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PART II—Section 3—Sab-Stetlon (U) 


wm irtvrc « 4iim4f (m 4in<m ftrt f%Ti ^ wtftrfkn siT^iT ilVt 

Statnlery Orion oai NotMkoHoaa loMMi fey At Mloiatrlof of the Gonrnmoirt of lu^ 
(OAv Am Ao MiiMry of Dofonco) 


^-pfmiTtr w«Tr tfwm 
(^TTfiTiT ?fk srpirernr fipfrnT) 

?rf 23 2001 

tlT. 164.—17^5rr|, 
2000 ^ >Pt trfV^TJTiT 

177^ fq tfk lRT)iT ?«rN5rr trftrfJpTJT, 1946 

(1946 w trffcrftJTiT ?r«m 25 ) ifV irnr 6 % m 
qf^ mrr s gq^^ntf (1) ffm nf^knff in 
jm>T «P^ 51 ^, %?3fltr ntSTR t^fI^4Kr twn ■mir 
sERirrc («p) f^nr (irt^ i?t 

toil? 19-09-2000 ^ ttftrgjnnr 'ft. tr. 

(v)/84/99/2 5-*P TFT it, ITTotft??! 5%ir 

(>|,qi?(l<n) it TT gf^, i860 (i860 

m tifttf^irn iFirr 45 ) i5t mrr 420 , 468 (ftr 34 

tfk ftmF'JT TTfirfinn, lesa % n??r ^ 

armiftw^ nriwt 101/99 tfk ®f: *rt^ 


^ tRTT«r tjw 'inir trfljir tiqiinit % irw ir 

tr«TiT if TnTfn- 5 "s 3 m tfti q^jRr tftr ^ 

ift 1FIT15F % ’FT if inoff it fVift tprr 
sTFTtr m spniFT iF^ % ftnx Pr^ 5f^ 

Fmnr % iRFft iff iiftnift ifk trf^mfcirr mfirntT, 

if^ SRnt TT^T % iRir if IFlft t I 

[ifo 228/70/99-lT. ^t.-II] 

5 ft; finr, mK irf^ 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSION 

(Department of Personnel & Training) 

New Delhi, the 23rd Januai}', 2001 

S O. 164.—In supersession of this Department’s 
notification of even number dated 17th July, 2000 
and in exercise of the powers conferred by Sub¬ 
section (1) of Section 5 read with Section 6 of the 
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Dclbi Special Police Establi^hmciU Act, 1946 
(Act No, 25 of 1946), the Central Government 
with the consent of the State Government of 
Assam. Political (A), Department (I'igilancc Cell) 
vide Notification No. PLA(V)84j99|25-A dated 
19-9-2000, hereby extends the powers and juris¬ 
diction of the members of Delhi Special Police 
Establishment to the whole State of Assam for in- 

h 

vestigation of Crime Case No. 101199 registered 
at Latasil Police Station(Guwahati) under Sections 
420, 468 and 34 of Indian Penal Code, 1860 
(A.:t No. 45 of 1860) and offences under Pre¬ 
vention of Corruptioni Act, 1988 and attempt, 
abetment and conspiravy in relation it' or in con¬ 
nection with one or more of the ,>ffcnct’s men¬ 
tioned above and any' other offence committed in 
the course of the same transaction arising out of 
the same facts. 

[ No, 228|70!99-AVD. II] 
HARI SINGH. Under Secy. 

Far?)!! 

?rr^ 

nt 25 2001 

*PT, m. 165 .—Fn-: 'J'TT'TT 

fip| ffi^rtvr !tTftTr;T*ET, 

1974 (l974 «PT 52) Sim 3 'Sn aTO (l) 

^ ilrrl'id ^ ’if ^3^ 

'jq- OTTT % rnffsT 073 / 72 / 2000 - 

Fn.-VIII. 1 6-1 1-2000 '3rr^f%JTr 
sfh: n't f^irr fir s=r- mTriiTr firii, Ttn 

'==TTtt 'i. 31, ■4>, q"t, ft. , 

io?rr FT»T, Tit fiiT;:^ qrr firqT rnff sfh: 

'TETT^rn:, ’fnrrf n TrfVtTiiTT xm 'stpi fVm 
fir % v>ft 1 


,• moi/MAGHA 14, 1922 [PaxT-II—Sfx:. 3(ii)r 

2 , Fd: iEfm % irn fiP'^ir wA 4 . 

qrnvr ^ ^#fci sirfiPT nrrrr ^"t Tf?rr | qr m 

f^TT ■E?! I fhwf^fT nft f^'^rr 'm'. 

tEFTT I 

3 . 5PT:, spir irfafriTtT qft m'E' 7 qfr '3’T-rrFi 

(1) % (’f) grsT ■JTfto'f 5f,T 

|Tr %rftiT irrEiT; rrd^^lTT ^ JT? fit^ST 

^ fir ^ Birn^'T wt'? F f f % n^^rri 
% 7 % 'ifPn: '^firn 

[911. ’T. 673/72/2000—ift. FF.-VIII] 

PTFr'lI sfr9T| 

MINISTRY OF FINANCE 
(Department of Revenue) 

. ORDER 

New Delhi, the 25ih January, 2001 

S O, 165,—Whereas the Joint Secretary to ilw 
Gos'ernment of India, specially empowered under 
Sub-section (1) of Section 3 of the Conservation, 
of Foreign Exchange and Prevention of Smuggling. 
Activities Act, 1974 (52 of 1974) issued order. 
F. No. 673|7212000-Cus. VIII, dated 16-11-2'^ 
un.der the said Sub-section directing that Snr- • 
Chandra Dev Narain Singh Rjo “PRIYA”, Plot 
No. ?], JVPD Scheme, 10th Road, Juhu, Mumbai, 
be detained and kept in custody in the Central; 
Pri-xm, Mumbai, wiith a- view to preventing him- 
from smuggling goods in future. 

2. Whereas the Central Government has reasons 
to believe that the aforesaid j^rson has absconded 
nr is concealing himself so that the order cannot 
be executed, 

3. Now, therefore, in exercise of the powers 
conferred by Clause (b) of Sub-section (1) of Sec¬ 
tion 7 of the said Act. the Central Govemmr " 
hereby directs the aforesaid person to appear before 
the Commissionr eof Police. Mumbai within 7 days 


[WIT II—3 (ii)] 

the publication, of this order in’ the Olficial 
Gazette. 

IF, No. 673|72|2000-Cus. Vim 
PARKASH CHANDRA, Dy. Secy. 

ni 25 2001 

sfTT. STT. 166 .—^PTT ^tWR 
Rnf fsr^ ^^7^ sftT: TiPTrft fH^nw TTfuffTTr^r, 
1974 {l974 ^ 52) 'ifV Um 3 # TjtTtrm (l) 

% fipfru' FJT ^ iTrf¥T Er?pT sif ^ 

^ yro % !ErKft^ 673 / 73 / 2000 - 

7 ft. 7;7T.-V1II 16 - 11-2000 4 ft Pr^tr 

■utT 3i| Mtt f^qr f% «ft qrf^q fqf, “fsrqr”, 
q. 31, ift. Tt, t(. iqftrr, 10 qi qrq 

qrqt fq^ qiq fqqr titt 

£f qfqqw q TTgq ^IT fjf^^ % '♦rfqrq if 
qFtnct qrrq it -qr q% 1 

2 . qq: Trrqnq % 'Fq q^ fqsqnr qqq ^ 

I 'jqfqq ^qfVr qrqn: ^ qqr t qr 7qif qfi^ 

flsqr T'qi ^ fqq'q q.q fqTsqrfqq q|f fqqr qr 
qqiqt 1 

3. qq; qq qqT qfqPrqq ^ unj 7 qft qq- 

qrq ( 1 ) % {^q) 57 qqq qfqqq'T ti qq'tq 

^ qq^FK *iq^RT Jqftq qft qjf 

fh^q ^ I fq q^ qrqsffiq -rrqqq if qr^ % 
qqtfbrq sth % 7 ftq % '4t?r'< ’jPtq qrq^q, qrqf, 

% qrijTj qqftqq ft | 

[qiT. q, 673/73/ 2000-7ft. 5J. y.jtjj 
qqrrq q??!, qq qf^ 

ORDER 

New Delhi, the 25th January, 2001 

S.O. 16().—Whereas the Joint Secretary^ to the 
Govemment of India, specially empowered under 
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Sub-section (1) of Section 3 of the Conservation 
of Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 (52 of 1974) issued order 
F. No. 673|73|2000-Cus. VIII, dieted 16-11-2000 
under the said Sub-sttetion directing that Shri 
Aditya Singh, Rjo “PRIYA", Plot No. 31, 
JVPD Scheme, lOlh, Road, Juhu Mumbai 
be detained and kept in custody in the Central 
Prison, Mumbai, with a view' to preventing him 
from smuggling goods in future. 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
be executed. 

3. Now, therefore, in exercise of the powers 

conferred by Clause (b) of Sub-section (1) of Sec¬ 
tion 7 of the said Act, the Central Gbvemment 
hereby directs the aforesaid person to appear before 
the Commissioner of Police. Mumbai within 7 days 
of the publication of this order in the Official 
Gazette. : 

[F. No. 673|73|2000-Cus. VIII] 
PARKASH CHANDRA, Dy. Secy. 

qr^ 

Hi fqqfr, 2 5 2001 

'tq. qr. 167 ■—qq:q^ qfqq,qrxq q^nx; 
fqitvff T[5T qxqq qfx qxqr<r fJrqrqjr qffiffiqq, 

1974 ( 1974 qq 52) '' 1 ^ qrq 3 'fh qq mxT (1) 

% q^tniq fqqq qq q qqrq qfV ni t, % qw 
qq qrq % qdfq qr^i qtfq q. 673f7 4f20oo- 
7ft. q. qq.-VTIl,f^bF 16 - 11-2000 qfqrft f%qr 
qtx fq^q f^qr fq '4t xsfR fqq, qqt "f^tqr”, 

'RR q. 31, ffi. ft. Tftq, loqr qrq, 

^5^, q^'t fq¥3: XR fqqr !ftx %^iq 
"vraqrx, qtqi if qfqxwr t r^r rtr f^Tiq % 
qfq^q ff qWi'ft qrrq q xm qr q% I 

2. ttq: qqfiq TTxqqx if? qrq ffiqqrq q^x^f qq 
qqx^ I WTf% wx ^ qqr I qr F?q qq 


4T7?T XT qqqq TiRTr 3, 3uoi/xiqi4, 1932 
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IVtt wr $ f3r^i% ^T? ^ f^qr 

^ qwr I 

3. qq srfsrfHqq ^ WTO 7 'T^t ^ ErRT 
(i) % (^j) grra JiTfr ^ qqFr ^ 

%5=^Iq TRqrR qd't^SKI ^f^sqpw t^T q? ^Fft 

t q? wraqflq trw Ji ^ ?n%?r % q^rftiq 
% 7 % qlqT: jRrq %{v^, % qr^ 

^qq ?! I 

[qiirq q. 673/74/2000-^. tTq.-VIlIJ 
qqrm q^r, qq qfqq 

ORDER 

New Delhi, the 25th January, 2001 

S.O. 167.—Whereas the Joint Secretary to the 
Government of India, specially empowered under 
Sub-section (1) of Section 3 of the Conservation 
of Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 (52 of 1974) issued order 
F. No. 673|74|2000-Cus. VIII, dated 16-11-2000 
mider the said Sub-section directing that Shri 
Randhir Singh, R|o “PRIYA”, Plot No, 31, 
JVPD Scheme, 10th, Road, Juhu, Mumbai 
be detained and kept in custody in the Central 
Prison, Mumbai, with a view to preventing him 
from smuggling goods in future. 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
be executed. 

3, Now, therefore, in exercise of the powers 
conferred by Clause (b) of Sub-section (1) of Sec¬ 
tion 7 of the said Act, the Central Government 
lereby directs the aforesaid person to appear before 
the Commissioner of Police, Mumbai within 7 days 
af the publicatiork of this order in the Official 
3azette. 

fF. No. 673|7412000-Cus. VIII] 
PARKASH CHANDRA, Dy. Secy. 


, 2001/MAGHA 14, 1922 [Part II-Sec. 3(ii)] 
(anfqq: qm}' fqqpT) 

(^f%q qqrq) 

qt 18 JpTqd, 2001 

qq, art. les ■—fqiqnTt fqfqqjpr arTirfqqq, 
1949 (i 949 10 ) qit arnr 53 armrqqvrfqqqf 

qq mftq gir, qrqrR, qrrtflq 

qit fqqqfrq qr, qlqwt qrrqt | ftn gqq 

qftrfqqq qit unr 19 qft qq ukt (2) % qqqq 
qqiq it® iqq tqi, qt fe# qr 21 qqqft, 2001 

qit 3{qfq % fq(T gq ^ftqr qq: ^ 

qr?! tup gqqq fqqafVqiT % ^ Jr xiqqr- 
3 .,,4^1 ^«qr fq. % vlq^ ^ uifw Jt t 1 

[< 1 ) 1 . q. 15 / 1 / 98 —tfr. !ft. t^.] 

xt. 3 Tqr qfqq 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 18th January, 2001 

SO.. 168.—In exercise of the powers conferred 
by Sec. 53 of the Banking Regulation Act, 1949 
(10 of 1949), the Central Government, on the re¬ 
commendation of the Reserve Bank of India, hereby 
declares that the provisions of sub-section (2) of 
Section 19 of the said Act, shall not apply to Pun¬ 
jab and Sind Bank, New Delhi for a period upto 
21st January, 2001 is so far as they relate to its 
holding of the shares of M|s. Dynaanatic Forgings 
India Ltd. as a pledgee, 

[F. No. 15|1 198-BOA] 

D. CHOUDHURY, Under Secy. 

qf 22 srqqft, 2001 

qrt. 3fT. 169 .—i^ (s^q tCq 

gq^q) rqfPT, 1970 % ^ 3 % gq-^r^s (1) 

stfk ?rnr 8 % gq-’T's (1) ^ qrq qffeq 

(gqspfft •Pr 1978 


['HKll —3 (ii)] 

aTTT 9 5 ft ^T-mrr 3 % {w>) srrrr srw 

.srfwft ipT !Rft ?rwR, ^rrcfttr 

IfTTirt ^ % 77=^1^, ft. 

<^5r. ft w ftrm ^ t ^rft- 

SRiRT |, ft ^ff5^r Jfr^fr ft ^TTft<3r ^ 

|30 2005 ^ ft arfttr ^ arra 

ftftn % yiRnf^R ft^T!r 5 p fftiRi % 

^r 'RftfiR) % ^ it fffJTW ^tft t I 

[ft. 9 / 42/2000 —ft. ft, I] 

ft. %. ? 5 TTft, fftvT^ 

New Delhi, the 22nd January, 2001 

S.O. 169.— In exercise of the powers conferred by cldlifc 
aj of sub-section (3) of Section 9 of the Banking Companies 
Acquisition and Transfer of Undertakings) Act, 1970, read 
vUh sub-clause (1) of clause 3 and sub-clause (I) of clause 8 
ijf the Nationalised Banks (Management and Miscellaneous 
|rovjsion.s) Scheme, 1970, the Central Govcrjiment, after con- 
ultation with the Reserve Bank of India, hereby appoints 
^iri V. N. Saxena, presently General Manager, Punjab National 
Unk as a whole time director (designated as the Executive 
I iiector) of Central Bank of India for the period from the 
■ te of his taking charge and uplo 30th June, 2005* 

[F* No. 9/42/2000-B.O.[] 
D, K. TYAOI. Director 


ftc ^ft»T 

(ftftfft: ftft ftr Tfsrftr ft'JTm) 

ft feft, 16 2001 

ft. ft. 170.—%fftir ft:5pR, wftft {?r^ % 
'^Tlflft^ ftftjfft % Srft^T) 1 976 % fft^T ( 1 O) 


41$ 

% fftro- ( 4 ) % aT^q- ftr ^sfFT 

^ ftftfft ftft ftr ?isr«f5T fftn^i ^ sfsjft 

5Tftr 311^ ^1 5fnft^q-, ^ fiTiRftfftr 

ftftftff, fftT% 8 0 ftftlcT ^ 

5fTTftrra5p ?tr stir ft: f^ift ft ftk^fsro’ ftft 

t : 

(1) Hft: ^i ^rqftrii, ftftanr i 

( 2 ) 'f+f'ti aiFJft ft oRNW^T, ftTftlT I 

[?r. f 120l2/l/97-f^'V] 
IT^. ftrftftT, 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Industria"! Policy and Promotion) 
New Delhi, the 16th January, 2001 

S.O 170.—^In pursuance of sub-rule (4) of 
rule (10) of the Official Language (Use for official 
purpo.ses of the Union) Rules, 1976, the Central 
Government hereby notices the following offics 
of the Salt Commissioner, Jaipur, under tlie Deptt. 
of Industrial Policy and Promotion, Ministiy of 
Commerce and Industiy, whose 80 percent staff 
have acquired working knowledge of Hindi :—• 

1. Office of the Asstt. Sailt Commissioner, 
Gandhidham. 

2. Oflice of the Asstt. Sait Commissioner, 
Calcutta. 

[ No E.-12012|l|97-Hindi] 
S. JAGADEESAN, Jt. Secy. 


'pnRtrTRs?! ;'Fa:^h 3 , 2 oui/*rT«r 14,1022 


ftt qfftR ftiTM liftftt 
ft fftft, 25, 2001 

ft.ft. 171 ;— ftftir sift hritiT, i965 % ftjtrr 9 % 

(2), fftPT 12 % ftfftrr (2) % RIT R ftr fftTT 2 1 % ■Jttfftfl' (i) 5RT ftrT Tjrffttft ftfPT ^TfT 
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^ f'P Tf^ir ^ ’t, ^t. atr. 

3914, TlflJT 13 3TiR^^. 197 2 5^' ElKTf^rfear at«dT:— 

(1) BTftj^fTT " (1) 4 ^ aft TRrf ^ srR'tr ^ ^fR “aiijsTRTfqq: 

qrftwRf ?Ft'' UT®?! TC ^rqiRT fmr % rtr q-?: w ^itrqr, arq-i^j;— 

(i) ^ 3ii%ifT qfl 31^^ ^ vm 1 % 2 ^ fqEi%-d- ^lUR-JT %^sft3T ^T 'et' q^ 4'Rq, ?^'fr 3 

^ fqfqfiRd aifimfl, qrfuq;rd ^qpq a ^ 6 q fqfqfeci qrfsTTrd ^ ^?TfeT armrifi/ 

^ qqm: st^jutoEr: qTfaqjR'l 5fh: srfRr qTferqrft ffq i 

1. ?nKT3Fr srmiR, qf fawfl; 

2. 3T. rrqiRft^^'tfsqraT^q^Tm, qf 

3. qqfHFqi??!! ; 

4. nfsTR q ^[44 Sf^’RTTR, fent; 

5. arfsfR 'RTCfRT fq^rm qrRqTRq 
a. TT^ ?T=qifl qPT ^IRTiq, I 

(ii) ^ 3ffg^;;^r «rR i % qr ERqMqrq -wt qrnRTT, stfEj.; 

wr 1 —qiEjn^w '’t' 


^q. qqr qjT jrpt 

fqqfq^r qifjjqirtl 

sT^Rrfqqr qrftjqriRV qfr ?rrfRrqr sqftr^tfqq qr?;^ % fq'Tq4Tq 

I (fqqq 11 q q?f % qfq fq^) sftr ^ sttR srrfqTT^ I 


qTfefqt 

sf'fR qifqTrfl 

( 1 ) ( 2 ) 

(3) 

(4) 

( 5 ) 

(6) 

1 . qqjTFsfq 3T^q?rrq, 

Rrfeqr arijlmr, 

fqft-RT arsftgrqT, 

q^fl 

qpqq. trx infqqqft 

qf feffl, 

?Tqiq7?3fq sr^qTFT 

qqrarsrq sRqqRT 



?Rflqa 





2. TT. tm 

MqTRTT arfVsfH:, TJ. 

fqfqRiT arii^saqj, tt . 

qqft 

qfqq, qm: qr^qjiRr 

3T?q?rFT, 51^ 

Trqqqlff^^'Tf^r 

Tiqqqt^^lf^qT 




srHqH 

sRqqR 



3 . %?sfFT qqfrqf^TRrr, 


fql^FP, 

qifV 

qfqq, trr srrfqqjRY 

^E«nFr, TT^l, 

qqffqfeqr ^rtr, 

qqfrqfqr?qT q^«nq, 



qqtqa 

TRft 

tWV 



4 . R#t 

qtTFTRnq sfR Mar^rr 

iRi'qNR «fR fqfqOT 


qfqq, qqT!: JnfqqiR'V 

®f ^q4i 

arsflOTT, frfVq 

3T«ltsnT, ^rfbr 



armrq, qf 

tftqqr qrr^q 

qn%qr q qw 



qvftTT 

iTiqqR, ’teqft 

qmRTfrf %?fr/ 





5 


6 




3i i-oo-tfm^u, 1022 


1 


2 


3 


4 


5 . arf?^ 

fsT^ ^5rT^;^piq' 


fjTWPP, arf^ 

f^R !fh: 
• SHTf^TpsT ?tFTR, 
SRHv^T; 


fsT^, arftr^ «Tnc5ft<i ^r^ft 
f^r?nR sfhc 

jRTTJf<R ^TfRR, 

*prwt; 


6. Tr^HRTftT>T 


?fRTfr ffrt w, ?tRTfr ?r»ft 

TR I ^>T ?f?STR, f^'t I 
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titt srrfsnpTft 


sFirr JTTfsrTr(t 


[<111. ?f. ^-28015/46/95-1^^] 
%. ?fV. fiT«TT, 3TC?: HfRsf 

MINISTRY OF HEALTH & FAMILY WELFARE 
New Delhi, the 25th January, 2001 

S.O. 171,—Tn exercise of the powers conferred by sub-rule (2) of rule 9, Clause (b) of sub¬ 
rule (2) of rule 12 and sub-rule (1) of rule 24 of the Central Civil Services (Classification, Control and Appeal) 
Rules, 1965, the President hereby directs that the following amendments shall be made in the Noti¬ 
fication of the Government of India in the Ministry of Health & Family Welfare (Department of 
Health) Number S-0. 3914, dated the 13th October, 1972, namely:— 

(i) In the said Notification, for the portion begining with the brackets, figure and words, 
“(1) in respect of the post” and ending with ■ the words and figures “specified in column 4 .shall be 

the Disciplinary Authority in regard to the penalties specified in column 5”, the following shall be 

substituted namely :— 

“(I) in respect of the posts in the General Central Service, Group B, specified in column 2 of 
Part I of the Schedule to this Order, the authority specified in column 3 .shall be the Appointing 
Authority and authority specified in Column 4 and 6 shall be the Disciplinary Authority and Appe¬ 
late Authority respectively in regard to the penalites specified in Column 5 in respect of hospita.s 

institutions mentioned below : ' 

1. SaFdarjung Hospital, New Delhi ; 

2. Dr, Ram Manohar Lohia Hospital, New Delhi; 

3. Central Institute of Psychiatry, Ranchi; 

4. Lady Hardinge Medical College & Associated “ Hospitals, New Delhi; 

5. All India Institute of Hygiene & Public Health, Calcutta. 

6. National Institute of Communicable Diseases, Delhi.” 
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(ii) In the Schedule to the said Notification, for Part I, the following Part shall be subs¬ 
tituted namely; 

“PART-I—GENERAL CENTRAL SERVICE GROUP ‘B’ 

S. No. Description of Service Appointing Authoirty Disciplinary Authority competent to impose- 

penalities which it may be impose (with reference 
to the items in Rule (11) and the Appellate 




- 

Authority thereof. 

Authority Penalties Appellate 

Authority 

1 

2 

3 

4 5 

6 

1. 

Safdarjung Hospital 

New Delhi. 

All Posts. 

Medical Superintendent 
Safdarjung Hospital. 

Medical Superintendent, All 

Safdarjung Hospital 

Secretary, Cadre 
Authority 

2, 

Dr. Ram Manohar Lohia 
Hospital, New Delhi. 

All Posts. 

Medical Superintendent Medical Superintendent AH 

Dr. Ram Manohar Lohia Dr. Ram Manohar Lohia 
Hospital. Hospital. 

Secretary, Cadre 
Authority 

3. 

Central Institute of 
Psychiatry, Ranchi 

All Post. 

Director Central Institute 
of Psychiatry, Ranchi 

Director, Central Institute AH 
of Psychiatry, Ranchi, 

Secretary. Cadre 
Authority 

4, 

Lady Hardinge Medical 
College and Associated 
Hospitals, New Delhi, 

All Posts. 

Principal and Medical 
Superitendent, Lady 
Hardinge Medical College 
and Associated Hospitals. 

Principal and Medical All 

Superintendent, Lady 

Hardinge Medical College 
and Associated Hospitals. 

Secretary, Cadre 
Authority 

5. 

All India Institute of 
Hygiene and Public 
Health, Calcutta. 

AH Posts. 

Director All India Insti¬ 
tute of Hygiene and 

Public Health. 

Director, All India Insti- All 
tute of Hygiene and 

Public Health Calcutta. 

Secretary Cadre 
Authority 

6. 

National Institute of 
Commimicable Diseases, 
Delhi. 

All Post. 

Director, National 
Institute of Communi¬ 
cable Diseases, Delhi 

Director, National Insti- All 
tutc of Communicable 

Disease , Delhi 

Secretary Cadre 
Authority.” 




[File No, 

Z. 2801 5/46/95-H] 


K.C, MISHRA Under Secy. 


tTTfrTOT; 

^ 1 2001 

m. 172-—*1^ 
grfvTsr iTT^q' ('ijfir ri % stTswit 

1962 ( 1962 ^ 50) *1?) UTTT 2 % 

(t) % ii mrci ^nern: % 'Fk 

tNt rttfto ^ >frrtrgw *pt. w. 985 , 

rrrfp? 10-5-2000 STTT STTflllTiT 

’jECTTPT % ?«Tpr <TT lift %. f^r 

skiiR; (fttipfkfkft), ftMT fftftrft, (Tftp=Rrs ;3Tr 

% ?m>r ^ TN^rfr^r ^ 

*fr. *ft. |r, — 


qrw 5Tr??r qfkftspTT % irrfk^Tft, % 

frft 4TT % fftd, trrfSTf^ ^ I 

['U. ft. snr.-31015/18/2000 ftt. ?TK.-II] 
^5T TFTC, 151^ 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 1st February, 2001 

S.O. 172,—In pursuance of clause (a) of Section 2 of th( 
Petroleum and Minerals Pipelines (Acquisition of Right oi 
User m Land) Act, 1962 (50 of 1962), the Central Oovom- 
ment hereby authorises Snri K. Vadivcl, District Manager 
(I'^DCO), Nilgiria District, Tamil Nadu to perform the 
functions of the competent authority, Cochln-Coimbatore* 
Karur Pipeline Project of Petropet CCK Ltd,, under the said 
Act within the territory of the State of Tamil Nadu in place 
of Shri T.D. Senguttuvan authorise vide notification of 
the Ciovemment of India in the Ministry of Petroleum and 
Natural Gas, number S.O, 985 dated 10-5-2000. 

fFile No, R-31015il8|2000-O.R.*n] 
HARJSH KUMAR, Under Secy. 
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19 2001 

3ir. 173.- ^fRcpR 5RttcT ^I?TT t cit^PflcT ^ ^ 11^ fsffR 

^l%nTR «rM m^qeTT^^ ^ ■?T1«T ^ ?T<P 

^ 7RHRR Ml^Mc^lfi (ciPl^ ^ 

.SJv 

afR ^jRcf^R cpT ^ ^ t ^3cRT Mi^Mc^^'i ^ y^frjR ^ 

^ TTcTR 3r5^J^ ^ Clf^ 3^ if, IvjT^ XJcItT ^ t, '^3^'T ^ 

alter? ^ artjR ?}r?^ arrcfTnrp t,- 

3??T:, aief, cjinfRf ^fRcRR, aft? ?#|viT ('^ Wte ^ 3Tter? tPT 

araf^) artem 1962 (i962 ^ so) ^ ^ 3 ^ wirt {i) gT?T ^ ^rte 

cfR^ ^ ^yVr ^ ariteR ^ arsH cfRit ^ ate armif ^ t; 

TjcRT arj^ ^ cfMcT if ^ ^qf^, ’TRcT cfj Riv3m ^ w McniRia FfT arf^RJ^ 

q?t te?ff d^>H'raKuf cfTt -^WST qRT te ^ teRl 5<wl'H te ^ “te?, vjte 
^rrte cf) arteR q>T arte ^ ^ te wrarr?^ ^ ^ an^ fcTter ^ 

if WERS 3 Ttt^, Rf6R mter^, ?f%?R afte fcTtes, «rte - <3iM4,'t 

Mf^Md'f^H, ^Rprr? “ ^Rcff, EniiT - efrter RfR, fte^, - 800020 (f«t?R) qir ■qR 

term 
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[WT 11—^3 (ii)j 


Now Delhi, the 19lh Januarj'. 2001 


s. o. 173.—\Vhereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum products in the State of Bihar, 
a parallel product pipeline from Barauni to Patna along the existing Barauni - Kanpur 
Product Pipeline should be laid by Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under which 
the said,pipeline is proposed to be laid which is described in the Schedule annexed 
to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section fl) of section 3 
ot the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person interested in the land described in the said-Schedule may within twenty 
one days from the date on which the copies of this notification, as published in 
the Gazette of India, are made available to general public, object in writing to the 
acquisition at the right of user therein or laying of the pipeline under the land to 
Shri Ham Chandra Bhagat, Competent Authority. Indian Oil Corporation Limited, 
Barauni - Kanpur Pipeline, Post Office - Dhelwan, via - Lohia Nagar, Sipara, 
Patna - 800020 (Bihar). 
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FILE NQ. R-31015/51/2000-OR-I 
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^ TJcfj W=TRR 3te cflttfi^ ^ UTF^T ^nf^; 
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New Delhi, the 19th January, 2001 


s. o. 174.— Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum products in the State of Bihar, 
a parallel product pipeline from Barauni to Patna along the existing Barauni - Kanpur 
Product Pipeline should be laid by Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid which is described in the Schedule annexed 
to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person interested in the land described in the said Schedule may within twenty 
one days from the date on which the copies of this notification, as published in 
the Gazette of India, are made available to general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to 
Shri Ram Chandra Bhagat, Competent Authority. Indian Oil Corporation Limited, 
Barauni - Kanpur Pipeline, Post Office - Dhelwan, via - Lohia Nagar, Sipara, 
Patna - 800020 (Bihar). 
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New Delhi, the 24th January. 2001 


S. o. ns.— Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum products in the State of Bihar, 
a parallel product pipeline from Barauni to Patna along the existing Barauni - Kanpur 
Product Pipeline should be laid by Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid which is described in the Schedule annexed 
to this notification; 

Now, thereiore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person interested in the land described in the said Schedule may within twenty 
one days from the date on which the copies of this notification, as published in 
the Gazette ot India, are made available to general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to 
Shri Ram Chandra Bhagat, Competent Authority. Indian Oil Corporation Limited, 
Barauni - Kanpur Pipeline, Post Office - Dhelwan, via - Lohia Nagar, Sipara, 
Patna - 800020 (Bihar). 


176 01/2001—4 
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Anchal - PUNOARAKH 
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0 
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4 

58 
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0 

1 

63 
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12 
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0 

7 

48 
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0 

15 

22 

3189 
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2 

79 
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77 
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0 

3 

43 
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27 
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83 
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22 
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1 

91 

3203 
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22 

3211 
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56 
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0 

2 

44 

3315 

0 

11 
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12 
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5 

91 
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0 

9 
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8 

76 
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6 

26 
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0 
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3 

68 

880 
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2 

78 
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5 

28 
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0 

6 

27 

899 

0 

3 

54 

900 

0 

0 

40 
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3 

10 
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0 

7 

66 
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0 

3 

6 

907 

0 

7 
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0 
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0 
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104 
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0 
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0 
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0 
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0 
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6 
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4 

32 

2308 
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3 

45 
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0 
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5 
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6 

50 

2067 

0 

0 

40 

2070 

0 

0 

76 

2085 
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5 

59 

2071 
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5 

42 

2072 
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3 

93 

2073 
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5 

1 

2074 
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5 
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0 

0 

40 

2076 

0 

7 
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95 
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40 
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0 

0 

65 
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0 

0 

40 
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0 

12 

47 

1749 

0 

1 

11 

1747 

0 

0 

40 

1088 

0 

0 

40 

1089 

0 

0 

40 

1090 

0 

4 

0 

1091 

0 

3 

61 

1095 

0 

5 

26 

1096 

0 

2 

84 

1097 

0 

2 

18 

1098 

0 

3 

44 

1099 

0 

0 

40 

1100 

0 

1 

52 

1101 

0 

2 

21 

1119 

0 

1 

76 

1120 

0 

1 

1 

1121 

0 

0 

40 

1118 

0 

7 

10 

1106 

0 

0 

58 

1114 

0 

1 

85 

1117 

0 

0 

92 

1116 

0 

1 

33 

1115 

0 

1 

16 

800 

0 

0 

40 

799 

0 

6 

57 

750 

0 

3 

5 

752 

0 

3 

60 

753 

0 

9 

30 

757 

0 

0 

40 

758 

0 

1 

84 

759 

0 

5 

17 

749 

0 

0 

40 

760 

0 

9 

30 
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0 

0 

40 
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2 

66 
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1 
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742 

0 

0 

40 

727 

0 

6 

10 

726 

0 

0 

40 

725 

0 

3 

5 

724 

0 

0 

40 

728 

0 

6 

3 

729 

0 

5 

30 

716 

0 

0 

40 

525 

0 

3 

15 

526 

0 

7 

93 

528 

0 

0 

65 

520 

0 

1 

29 

529 

0 

4 

43 

505 

0 

5 

61 

510 

0 

4 

90 

506 

0 

7 

11 

507 

0 

6 

27 

508 

0 

5 

45 

488 

0 

0 

41 

487 

0 

4 

12 

486 

0 

7 

66 

471 

0 

0 

40 

472 

0 

4 

45 ' 

476 

0 

0 

40 

475 

0 

0 

97 
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New Delhi, the 24 th January, 2001 


s. o. 176.—Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum products in the State of Bihar, 
a parallel product pipeline from Barauni to Patna along the existing Barauni - Kanpur 
Product Pipeline should be laid by Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid which is described in the Schedule annexed 
to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person interested in the land described in the said Schedule may within twenty 
one days from the date on which the copies of this notification, as published in 
the Gazette of India, are made available to general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to 
Shri Ram Chandra Bhagat, Competent Authority, Indian Oil Corporation Limited, 
Barauni - Kanpur Pipeline, Post Office - Dhelwan, via - Lohia Nagar, Sipara, 
Patna - 800020 (Bihar). 






11—Tjg 3 (ii )3_ HR?T ^ wry : 3, 2001 Anq 14 , 1922 
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Mew Delhi, the 30th January'. 2001 


fP.vKT II— Sec. 3 (ii)J 


S. o. 177.— Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum products in the State of Bihar, 
a parallel product pipeline from Barauni to Patna along the existing Barauni - Kanpur 
Product Pipeline should be laid by Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid which is described in the Schedule annexed 
to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person interested in the land^described in the said Schedule may_^within twenty 
one days from the date on which the copies of this notification, as published in 
the Gazette of India,-are made available to general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to 
Shri Ram Chandra Bhagat, Competent Authority. Indian Oil Corporation Limited. 
Barauni - Kanpur Pipeline, Post Office - Dhelwan, via - Lohia Nagar, Sipara, 
Patna - 800020 (Bihar).' 
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1947 (1947 14) ^ ST^f 17 % 3r^7:oT 

rdg% g' t'sf? % s[5i^?r^ % 'sw 

?ft7: 5r fn1^ 

if sfi^rtPT^ ^Tw^vnj^ iirr^rr^ % 

«r^ ^ M'^iTfiflrr t, 'SfV *1^ 

5-12-2000 4>t srr>^ |3fT «TT l 

[#. 1?5T—12025|l/2000--3irf SHT {^-11)]^ 

irwrsTOT, 3t4T 

MINISTRY OF LABOUR 

New Delhi, the 21st December, 2001 

S.O. 178.—In pursuance of Section 17 of (3ie In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal|Labour Court, Warangal as 
shown in the anijs^xure in the Industrial Dispute 
between the employers in relation to the management 
of Syndicate Bank and their workman, which was 
received by .the Central Government on 5-12-2000. 

[No. L-12025/T/2000-IR(B-II)] 

C. GANGADHARAN, Under Secy. 

ANNFXURB 

IN THE INDUSTRIAL TRIBUNAI/^RIM- 
LABOUR COURT, AT WARANGAL 

PRF^NTS: 

Sri V. App>alanarasimliam, B.Sc., B.L., Judgp. 
Wednesday, the 23rd day of August, 2000. 

CENTRAL INDUSTRIAL DISPUTE No. 57 of 
1996 

BETiVEEN 

A.O. Jeelani, S/o Md. Ghouse, 

H. No. 45-532, Moula Ah Railway Quarters, 
Prashanth Nagar, 

Secunderabad-47. Petitioner. 

AND 

I. The Manager, 

Syndicate Bank, 

Hanamkonda Branch. 

2. The Divisional Manager,, 

Syndicate Bank, 

6-3^653, Somajiguda, Hyderabad. 

3. The Asst. General Manager, 

Sjmdicatte Bank, Zonal Office, 

6-3-653, Homajiguda, Hyderabad. 

4. The General Manager, 

Syndicate Bank, Personnel Wing, 

Manipal. 

176 01/3601—12. 


5. The Executive IMrector, 

Syndicate Bank, Manipal. 

6. The Managing Director, 

Syndicate Bank, Manipal. 

.. Respondents. 

This Industrial Dispute coming on before me for 
final hearing on 13-7-2000 upon perusing the peti¬ 
tion, counter and domestic enquiry report and all 
other material papers on rccoid and upon hearing the 
arguments of Sri K. Pashnpathy Eshwaranath, Advo¬ 
cate for the petitioner and respondents 1 to 6 being 
set ex-parte, the matter having stood over for con¬ 
sideration fill this day the court passed the follow¬ 
ing 

AWARD 

The petitioner file this petition under Section 2- 
A(2) of I.D. Act to set aside the removal order dt. 
29-7-1994 against the petitioner and to direct the 
respondents to reinstate the petitfc>ner into service 
wiffi all benefits. 

2. The brief averments in the petition filed by the 
petitioner are as follows :—^The petitioner was ap¬ 
pointed as a clerk , in the Syndicatre Bank on 
15-6-1968. He was promoted' as Special Assistant. 
While file petitioner was working in the branch of 
1st respondent, he was issued charge .sheet dats^ 
13-11-1992 with six charges. Petitioner has given ex¬ 
planation to the charge sheet. Dennestic enquiry was 
conducted against the petitioner. Fair and reasonable 
(importunity was not pvea to the petitioner in domes¬ 
tic enquiry. Enquiry Officer failed to appreciate 
file evidence on behalf of the petitioner in domestic 
enquiry. The enquiry i^ort is based as full of irre¬ 
gularities. The enquiry officer failed to appreciate 
the evidence in correct lines. Enquiry Officer failed 
to considter the ,evidence of D.W.-2 and D.W.-3, 
who iupimrted the case of fire petitioner. Basing on 
the enquiry report, petitioner was dismissed from 
.service on 29-7-1994. The appeal filed by the peti¬ 
tioner was rejected. The dismissal order against the 
petitioner is illegal. So, this petition is filed to set 
aside tSie removal carder against the i«t}tioner and few 
reinstatement with all benefits. Hence the petition. 

3. The brief averments in the counter filed by the 
reqiondents are ^ follows :—^The material averments 
in the petition are not true and correct. Petitioner 
was issued charge sheet for issuing pay orders with¬ 
out any amounf to the crtidit of the person in whose 
favour four pay orders were issued. Petitioner mis¬ 
appropriated amount to a tune of Rs. 1,10,191 by 
issuing of those four pay carders. The petitioner him¬ 
self reimbursed an amount of Rs. 1,05,500 on four 
different dates by filling up and signing the pay slips. 
Fair and reasonable opportunity wa? given to the 
petitioner in domestic enquiry Enquiry Officer 
found the charges as proved with material on record; 
For die proved mis-coriducf, dismissal of petitioner 
from service is just and reasonable. The-said punish¬ 
ment is not dis-proportionate to the proved mis¬ 
conduct agamst the petitioner. There are no merits 
in the petition. Petitioner is not entiled for any 
relief. The petitioa is liable to be dismissed. 
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4. At the time of the arguments, respondents 
remained ex-parte. Advocates on behalf of the res¬ 
pondents failed to attend. This Tribunal to 
address arguments on behalf of the respondents. Ar¬ 
guments on behalf of the petitioner are heard. 

5. On the above pleadings, there are three points 
for consideration:— 

(1) Whether the petitioner was given fair and 

reasonable opportunity during the domestic 
enquiry? 

(2) Whefner the charges framed against the 
petitioner are proved, according to law 
and material on record? 

(3) Whether the punishment imposed against Che 

petitioner in domestic enquiry is dis-propor- 
tionate Co the charges proved against the 
petitioner in the given facts of the matter ? 

6. POINT No. 1 :—Domestic enquiry file receiv¬ 
ed by this Tribunal is perused. The petitioner parti¬ 
cipated in the domestic enquiry and cross examined 
the management wiCnessss with reference to the' 
documents. Petitioner also examined two witnesses On 
his behalf besides himself as D.W.-l. Enquiry Officer 
has given opportunity for the petitioner to address 
arguments. After giving fair and reasonable oppor¬ 
tunity/ domestic enquiry; was coaductfed against (he 
petitioner. Point No. 1 is answered accordingly. 

7. POINT No. 2.—Charge Nos. 1 to 4 are for 
issue of pay orders for the amounts stated therein by 
the petitioner without receiving any credit by way 
of cash OT transfer in respect of Said pay orders on 
different dates, as fully stated in the respective charg¬ 
es. Charge No. 5 is for mls-appropriation of the 
amount covered by above foiu* pay orders and for 
wrong certification in the accounts of the Bank in 
relation to the said pay orders. Charge No. 6 is for 
recovery of balance amount of Rs. 4,691 as over¬ 
due interest from the petitioner after accepting reim¬ 
bursement of Rs. 1,05,500 deposited by the petition¬ 
er out of the loss causied to the Bank to a tune of 


he issued pay order for Rs. 1,405 (MEX-1) favour¬ 
ing SRTA., Warangal and handed to S. Ravinder, 
who is the customer of the Bank. He further stated 
in the explanation tliat he informed the said tact to 
the Manager, when the balance was not tallied. He 
further stated in the explanation that the above 
order was issued in hurried moment and wil3i an 
intention to serve the customer better without delay. 

In respect of oi’her three pay orders (MEX-6, 11 

and 17), the petitioner stated in his explanation he 
issued those pay orders as per the instructions of She 
Manager (M. W-1) without observing the normal 
procedure. The petitioucr alleged friendship and 
financial dealing between the manager and M.A. 
Rab (D.W.-2) in whose faiour the above three pay 
orders were issued. So in the explanation to the 
charge sheet itself, the petitioner categorically admit¬ 
ted issue of four pay orders in question by him 
without depositing eff amount by cash or credit and 
without following the procedure for issue of pay ord¬ 
ers. The admission of petitioner in his explanation 
itself is sufficient to prove rite irregularity commit¬ 
ted by the petitioner in issuing those pay orders. The 
personal difficulties or problems of the petitioner are 
absolutely irrelevant and the petitioner is bound to 
be deligent by all means while discharging duties in 
Nafioflmised Bank to serve people. 

10. In the domestic enquiry, the four pay orders 
are marked as MEX-1, 6, 11 and 17. The manage¬ 
ment witnesses M.WS-1 to 3 clearly deposed the ir¬ 
regularity committed by the petitioner in issuing 
those four pay orders and the manipulation done by 
the petitioner in making wrong entries in the rele¬ 
vant registers. Their evidence is with reference to the 
documents marked as MEXs-l to 40 in domestic en¬ 
quiry. M.)W-1 categorically denied more than one 
time in cross-examination about his financial deal¬ 
ings in any manner with D.W.-2, in whose favour 
MEX-6, 11 and 17 were issued. The petitioner is 
examined as D.W.-l in domestic enquiry. Petitioner 
examined D.Ws-2 and 3 on his behalf. Exs. DEX-1 
to 3 are marked on behalf of the petitioner in do¬ 
mestic enquiry. 


Rs. 1,10,191 covered by four pay orders, 

8. The advocate for the petitioner relied upon the 
decision reported in 1999 f5)-ALT-450-('Div'sional 
Manager, APSRTC., Adilabad and another Vs. E. 
Rapa Reddy and another). It is held in the above deci¬ 
sion that Industrial Tribunal/Labour Court is com¬ 
petent to re-appreciat^ the evidence Co come to a 
rieh<' conclusion in relation to the charge against the 
workman in dctoestic enquity. 

9. The petitioner was charged for issue of four 

npv r.r'ters apsregating a sum of Rs. 1.10.191 during 
f-e h^^t-ween to 31-12-91 as Special 

Assistant at Hanamkonda-Warangal Branch of Syn¬ 
dicate Bank. As oer the charges, th^ above pay 
ordpiM wer“ issued bv the perifioner without receiv¬ 
ing anv credit in resnect of above pay orders either 
bv cash or bv transfer, which resulted in financial 
Ios<! fry th.» BanV to that amount covered by pay 
errors Th'* said irregulari^r would amount as mis- 

nn fhQ nart of the oeritioner. In the expla¬ 
nation to iSto charge -sheet, the petitioner stated that 


11. During evidence in domestic enquiry, D.W.-l 
admitted Chat there shall be credit either by cash or 
transfer and then only pay orders can be is.sued. D.W- 
1 further deposed that when pay order is issued, it 
should be recorded in the pay order issued register 
and after closure of the business hours, all cash, and 
credit slips have to be tallied and figure has to be 
carried out thi'ough O.G. 167 and that total debit 
towards pay orders paid has to be carried to O.G, 
167 and the same figure has to be reflected in OG-1. 

D.W-1 was questioned in cross-examination 
whefer he followed the above procedure, for issue 
of tfese four pay orders, he replied that be followed 
the instnicCions of the Manager (MW-l). D.W.-l in- 
tention^Iy avoided to answers question No. 4 direct- 
u- • ^ shows arrogance of the petitioner and 

his .intelligence and talented way of his dischargiim 
duties in the bank. There is absolutely no accept- 
« ™ domestic enquiry in support of the 

stand texen by the petitioner that he issued the four 
pay orders, only as wr the instruefionsW -1 
In relation to MEX-1 pay order, D.W.-l admitted 
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iii his j^xplanation to the charge sheet? that he issued 
s^d pay order to serve oustonicr better by handing 
oVer the said pay order to one S, Ravinder^ without 
aiy credir by way of cash or transfer. During evi¬ 
dence in domestic enquiry, D.W-l deposed as if he 
issued Ex. MEX-1 pay order also as per the inst- 
ri^Ctions of M.W-1. As riglitly observed by the en¬ 
quiry officer, the stand taken by the petirioner for 
play order MEX-1 is in consistent and contradictory 
different stages. It would only reflect mala fide in¬ 
tention of the petitioner to throw blame on M*W-1 
for the irregularity commiti’ed by him, while issuing 
these four pay orders. The evidence of DW.-l is su¬ 
fficient to hold that he has not followed the pres- 
cjribed procedure for issue of the pay orders MEX- 
1, 6, 11 and 17 and as such, Che said issue of pay 
(|rders without any credit in favour of the payee (k 
pay orders by cash or transfer, is an irregularity com¬ 
mitted by the petitioner with full knowledge. It result¬ 
ed in financial loss to the Bank and so the said irre- 
^larity would amount to mis-conduct. The answer 
of D.W-1 to question No. 12 in domestic enquiry is 
sufficient to believe that he paid the amount covered 
by MEX-6, when it came for payment through 
Clearing, eventhough the said pay order did not 
mntain signature of the Manager. The evidence of 
D.W-1 that Manager informed him that he need not 
Worry and he would sign it later, cannot be believed 
to be true. D.W-1 admitted that it is his duty to 
verify and ensure that credit is issued by the Bank 
by way of cash or transfer while issuing pay orders 
land that he did not do it, because of heavy work load. 
It is not art excuse. It is nothing but gross negligence 
jand irresponsibility discharge of duties by the peti¬ 
tioner, amounting to mis-conduct. It is the petitioner 
'Who atiempted to throw every blame on M.W-1 to 
!protect himself from the irregularities commitfed by 
jliim in issuing these four pay orders. The petitioner 
liimsclf deposited amounts by cash to a fane of 
■Rs. 1,05,500 on four different dates. Petitioner him¬ 
self filled no payment slips a? MEX-31, 33, 35 and 
37 on 15-6-92, 22-6-92, 27-6-92 and 6-7-92 respec¬ 
tively and deposited the amounts as noted therein. 
DW-1 admitted that he prepared and signed the 
! above pay slips for depositing said amount. But he 
stated that he did Bo as per the instructions of 
M.W.-l. There is absolutely no evidence to say 
that M.W.-l instructed the petitioner to deposit the 
amounts as above on different dates. The said 
evidence of D.W,-1 is to defend himself and to throw 
mud on M.W.-l. The theory of the petitioner, that 
at all times he bluntly followed the instructions of 
M.W.-t which arc illegal and against the procedure 
to be followed in the Bank, cannot believed to ^ 
trri-',. When it came to Ueht that accounts were not 
tallied, petitioner Is expccCed to be deligent, at least 
when major portion of the atnount covered by pay 
orders 's beinq rlenositcd. The theory of petitioner 
that he blindly followed the instructions of M.W.-l 
and fi>Ued up MEX-31, 33, 35 and 37 is nothing but 
false. 


a close scrutiny of thC' evidence of M.W.-2, this 
Tribunal has no hesilation to hold that DW-2 de¬ 
posed before enquiry officer in such manner only to 
help the pebtion^r 10 come out of the charges. DW-2 
admitted that he received the proceeds of the three 
pay orders, MEX-6, 11 and 17. The evidence ol 
M W.-2 that he handed over cash on different dates 
to M.W.-l by keeping on the tabic and left, is noth^ 
ing, but false. The above cvkiencc is only to sub¬ 
stantiate the defence stand taken by the petitioner. 
DvV-2 admitted that the petitioner (DW-1) stpod as 
guarantor for him alongwith some other staff for his 
Chit from M]s. Warangal Chit Funds in 1991. The 
above evidence is sufficient to believe the friendship 
and understandings between DW-2 and DW-1 since 
1991, However there is no scrap of paper to prove 
any type of money dealings between . DW-2 and 
M,W-1. So tile evidence of DW-2, that MW-1 only 
h-mded ovji du pay orders MEX-S", 11 and 17 rs 
no dung, but false. So also his evidence that he 
handed over c^sh to M.V'/.-l on four different dates 
is nothing, but false. If the said amount was paid 
by DW-2 to M.W.-l on four different dates, there 
was no necessity or obligation for DW-1 to fill up 
the pay slips MEX-31, 33, 35 and 37 in h‘s own 
hand-wriling and signature^. Ihc above circum¬ 
stances would support the theory of the management 
that petitioner only reimbursed the amount under 
E\s. MEX-31, 33, 35 and 37 and riot anybody else, 
muchless DW-2. The evidence of DW-2 is interest¬ 
ed to support the defence of the petitioner because 
of inlQise dealings, friendship and understanding 
between DW-1 and DW-2 since 1991. So the evi¬ 
dence of DW-2 cannot be accepted as trust-worthy. 
DW-3 supported the claim of the petitioner to some 
extem for the reasons best known to him. On per¬ 
usal of evidence of DW-3, his evidence is not suffi¬ 
cient to prove that DW-2 only deposited the amount 
under Ex$. MEX-31, 33, .35 and 37, When the 
evidence ot D.W.-2 is found as not trust-worthy, the 
evidence of DW-3 also is liable to be thrown out as 
false. Management! filed MEX-39 as confessional 
letter said to have been issued by the petitioner by 
admitting the irregularities covered by the charges. 
On appreciating the material on record, the enquiry 
officer found that MEX-39 was not given by the peti¬ 
tioner voluntarily. This Tribunal also perused the 
contents of MEX-39. MEX-39 contains some facts, 
which are not expected to be. stated by the peti¬ 
tioner in the confessional letter. The said letter 
might have been prepared in such as attempt to prove 
the nexus between the pctititnier and Dw-2. On 
prusal of the contents of the letter MEX-39. this 
Tribunal also has no hesitation to hold that petE 
tioncr was not made any cc-nfession voluntarily as 
mentioned in Ex. MEX-39, So MEX-39 
shall not be looked into for any 
purpose. Enquiry Officer also examined 
oth-r evidence only to give findings on the charges. 
The findings of the enqu^'ry officer are not based on 
MEX-39. This Tribunal also examined the mate¬ 
rial on record, excluding MEX-39. 


12. DW-2 ifs M.A. Rpb for whose ben'^^flt the pay 
ordew MEX-6, 11 and 17 were issued. D.W.-2 
^dm'Tted that he has no pccount in the branch of 
Syndicate Bank, where these transactions took place. 
Tli'^re is absolutely no basis for the evidence of 
p.W.-2 about his cash dealings with M.W.-1. Ou 


13. The enquify officer correctly apprecia¬ 
ted the evidence of M.W. s-1 to 3. supported 
by documentary evidence. The enquiry offi¬ 
cer has given clear reasoning on appreciation 
of the evidence^ to discard the eviddjaoe of 
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D.W-2 and D.W-3. Enquiry Ol'Iicer also 
rightly observed the inconsistent stand taken 
by the petitioner from the stage of explana¬ 
tion to the charge sheet to the stage of his 
evidence as D.W-1. The admissions of D.W-1 
arc more tlian sufficient to hold that he 
issued these four pay orders knowingly 
witliout following the procedure and without 
any credit on the respective dates either by 
way of cash or transfer. The petitioner 
knowingly committed the irregularities with 
full knowledge of consequences. Petitioner 
cannot escape from the liability, by taking 
the plea that he ciid everything in this transac¬ 
tion only as per the instructions of M.W-1. 
D.W-1 admitted ihat he has not followed the 
procedure for issuing these four pay orders., 
When any instructions are given by M.W-l, 
even supposing such instructions are given, 

■ D.W-1 should not follow such instructions 
blindly, when they are not legal particularly 
when such instructions involved financial 
commitment and liabiUty, The conduct of the 
petitioner by committing irregularities as per 
die illegal instructions of superior officer itself 
would amount to mis-conduct, liable for diJ-ci- 
plinary action. The findings of the enquiry 
officer are fully supported by oral and docu¬ 
mentary evidence, circumstances and adinis-. 
sions of the petitioner himself. On re-appre¬ 
ciation of evidence in domestic enquiry, this 
Tribunal has no hesitation to hold that all 
the charges framed against the petitioner are 
proved satisfactorily and so the finrlings of 
the enquiry officer against the petitioner are 
confirmed. Point No. 2 is answered accord¬ 
ingly. 

14. POINT No. 3 :—It is held in die deci¬ 
sion reported in 1999 (5)-ALT-450—that 

Industrial Tribunal [Labour Court is compe¬ 
tent to impose lesser punishment for reasons 
to be recorded in writing. 

15. Tills is a case where the petitioner 
indulged in issue of four pay orders involving 
total amount of Rs. 1,10,1911- Petitioner 
himself deposited Rs. 1,05,500|- out of the 
said amount. All the charges are found as 
proved against the petitioner. The mis-con- 
duct proved against the petitioner is grave in 
nature. It is not at all a fit case to take any 
lenient view in awarding punishment for the 
proved mis-conduct, whch is grave in nature. 
This Tribunal cannot give any valid reasons 
for giving lesser punishment than removal 
from service. It is a deserving case to award 


punisliment of removal in public interest. 
Therefore, this Tribunal has no hesitation to 
hold that punishment of removal of the peti¬ 
tioner from service for proved mis-conduct is 
proportionate and reasonable and so it shall 
not bo interferred with by this Tribunal. So, 
punishment of removal imposed against tlie 
petitioner shall be confirmed. Point No. 3 is 
answered accordingly 

15. In the result, an award is passed and 
the punislunent of removal of petitioner vide 
proceedings dt. 29-7-1994 is confirmed. Peti¬ 
tion is dismissed accordingly. This award 
- shall become enforceable on expiry of 30 days 
from the date of its publication under section 
17 of I.D. Act by vir-tue of the powers con¬ 
ferred Under Section 17-A(1) of the Act. 

Dictated to stenographer and transcribed 
by him, corrected and pronounced by me in 
the open court and given under my hand and 
seal of tins court on 23rd day of August, 
2000. 

V. APPAI ANARASIMITAM, Judge 

APPENDIX OF EVIDENCE : 

WITNESSES EXAMINED : 

No oral or documentary evidence is addu¬ 
ced on. cither side.. 

nl: s W'mt, 2001 

“fTT. m. 179.—srfafipFT, 
1947 "( 1947 *PT 14 ) OTTT 17 ^ sfijnXOT 

finfrir-iif % sfb?, srijaru Jr 

% 4^12: ’Pt ir»ir(ftr=T 
0 5-01-2001 sma' jjfr m 1 

[#. 2012/93/sen (fft-Il) ] 

n’Trepx, 3f5n: 

New Dfllhi, the 8th Jiminiry, 2001 

S,0. 179,--In pursuance of Scaion 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Governnicnt In- 
du^itriul Tribunal/Laboiur CouH, Nagpur as shown in the 
annexurc in the Industrial Dispute between the empl^’ycrs in 
relr.tion to the management of Bank of India and their work¬ 
man, which was received by the Central Government on 
5^D200K 

[No, L-12012/98 /98-IR(B.IlJI 
C OANGADIIARAN, Under Secy. 
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ANNBXURE 

BEFORE THE CEimiAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

FRLwSENT: 

Shri B. O, Sa^tena, Prwiiding Officer. 

Reference No. COIT-20/2000 

Employers in relation to the management of The Regional 
Manager, Bank of India. 

AND 

Their workman Shrl Ahmad N. Khan. 

AWARD 

The Central Oovenrment, Ministry of Labour, New Delhi 
by exercising the powers conferred by clause (d) of sitb-section 
(1) and mb-section 2(A) of Section 10 of the Industrial dis^ 
pu^c Act, 1947 has referred this dispute for adjudication vide 
order No. L-12ai2|98|98|IR(B^II) dated 20-07-1998 on the 
following schedule: 

SCHEDULE 

‘"Wlielher the action of the management of Bank of 
India in dismissing the services of Shri Ahmad N- 
Khan, Sub-staff part time Sweeper vide order of 
Punishment No. CRO/PERS/P/2619 dated 11-3-97 
ifl legal and Justified 7 If not, to what relief the 
said workman is entitled 7” 

I he brief facts are that Shri Ahmed N. Khan was appoint¬ 
ed as Siib'Staff Part-time Sweeper In Sironcha branch. He 
Was chargeaheeted for his misconduct. 

On 16-9-91 he fraudulently withdrew Rs. 1900 from S, 
B. Account No. 2518 of Shri D. Bhaskar, Customer of the 
branch by using withdrawal slip. He himself wrote ihe 
Withdrawal slip and forged signature of the account holder. 
On 18-9-91 he had again withdrawn Rs. 3000 from account 
No. 2844 of Smt, Sonari Durga and Master Sonari 5i.)mayya 
Jt, A/c, He used the withdrawal slip and prepared it in hia 
Own writing and forged the signature of Master Sonari 
Somayyn. He thus need the withdrawal the slips and with¬ 
drew the above amounts. 

The departmental enquiry was conducted against him. The 
charges were proved and he was dlamEsed from service on 
31-3T997. 

Shri A. N. Khan died on 25-9-2000 in a road accident. 
The management had submitted a copy of Branch Managers 
report. 

The workman did not appear In the coiut on 13-7-2000. 
The case was adjourned to 9-8-2000. On this dale 9-8-2000 
also the workman did not turn up. No documents have been 
hlej by the workman or his union representative. 

The case wan agiun adjourned to 15-9-2000. NoDody 
turned upto conduct the case for the workman in tlie court. 
Again 18-10-2000 was fixed but nobody filed affidavit or any 
document iu support of the claim of the workman. On 
10-11-2000 the management submitted application that the 
workman had died in roed accident on 25-9-2000. 

On the file of the court there is Vakalatnama of Advocate 
A, Waliced IGian. The advocate also did not turn irp in the 
court to conduct the case of the workman. 22-11-2000 was 
fixed for filing written arguments. 

1 have heard the arguments of Shri P, M. Pandit om 
28-11-2000. Nobodjr turned upto argue the case for the 
workman. j 

t 

From the drcumilancofl discussed abqve ^lnd documenW 
filed by management it fs evident that workman had com- 
mittfed fraud and had withdrawn the amounts from the; 
account of cuctomcr Shri D. Bhasker and Master Sonari. 
Somayya. Tho charges against the workman were theroforel 
^proved- 


The workman Shri Ahmed N. Khan, Sub-^staff Part-time 
Sweeper was therefore rightly dismissed from service. 

ORDER 

Tjie action of the management of Bank of India In dis- 
miaairg the services of Shri Ahmed N. Khan, Sub-staff, Part- 
time Sweeper vide oider of punishment No. CRO/PBRS/P/ 
2619 dated 31-3-^ is legal and justified. 

The reference is answered accordingly. 

Dated: 29-1U2000. 

B, G. SAXENA, Presiding Officer 

^ 8 2001 
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New Delhi, the 8th January, 2001 

S.O. 180.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tiibunalj 
Labour Court, Jabalpur as shown in the an- 
nexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of Bank of 
India and their workman, which was received by 
the Central Government on 5-1-2001. 

[No. l>12012|345|91-IR(B-n)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTR.-\L GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Case No. CGITlLC|Rl2|92 

PRESIDING OFFICER : SHRI K. M. RAI 

Shri Munnalal Bathani, 

1|173, Sardarpura, 

Behind Kam^ Talkies, 

Ujjain (M.P.) ... Applicapt 

Versus 

The Regional Manager, 

Bank of India, 

18, Shanku Marg, 

Ujjain. Non-app^canl 
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AWARD 

Passed on this 11th day of December, 2000 

1.. The Government of India, Ministry of Labour 
vide order No. L-12012|345|91-IRCB-II) dated 
31-12-91 has referred the following dispute for ad¬ 
judication by this tribunad ;— 

“Whether the action of the management of 
Bank of India, Ujjain in terminating the 
services of Slmi Munnaial Bathem Slo 
Narayan Prasad is justified? If not, what 
relief is the workman entitled to ?” 

2. Tile workman’s case is that on 12-2-80, he 
was appointed as peon by the management after 
being duly selected by the selection connnittee. 
His pay was being regularly deposited in the Bank 
in lus Account w.e.f.. 3-3-80. He had submitted 
the litness certificate issued by the Civil Surgeon as 
required by the management. He waii getting wages 
at the rate of Rs. 13.50 per day. His services were 
illegally terminated by the management on 26-4-84. 
He had continuously worked more than 240 days 
in the office of management and 
e\'en than he, was removed from 
service without complying with the pro¬ 
visions of Sec. 25-F(a)(b) of the I.D. Act, 
1947. Neither any notice nor retrenchment compen¬ 
sation was given to him while terminating his ser¬ 
vices w.e,f. 26-6-84. The junior persons employed 
in the bank were given regular employment by the 
bank and the workman was left aside. Neither any 
chargesheet was given to him not any DE for mis¬ 
conduct was conducted against him prior to ter¬ 
minating his services. In this way the termination 
order is void which deserves to be quashed. He is 
entitled to regularisation with all consequential 
monetary benefits. 

3. The case for the management is that the work¬ 
man was engaged by the Bank as a badli seepoy 
on daily wage basis in leave vacancy caused by the 
absence of permanent member of sub-staff cadre. 
He w'as not an employee on regular basis in the 
sub-staiff cadre in Ujjam. He has not continuously 
worked for 240 days in the Bank. He was given 
employmen-t for a particular period on temporary 
basis in leave vacancy. He was never terminated 
by the bank. The workman himself stopped coming 
to the bank as he was not satisfied with the limited 
period of appointment given to him in leave vai- 
cancy. He wanted to get regular employment in the 
Bank for which there was no vacancy. He had 
never continuously worked for 240 days in the 
Bank and therefore he was not entitled to be given 
any notice or retrenchment compensation nrior to 
his alleged termination of service. The Bank gives 
temporary employment in leave vacancy to those 
who are on badli pannel and those who are avail¬ 
able for work. The Bank, could not give him such 
employment because he himself stopped coming to 
the Bank. The provisions of para-507 of Shastri 


Award any other provisions of rules have been 
violated by the Bank in not giving the regular em- 
loyment to the workman. In view of o'!! tliese facts, 
the workman is not entitled to any relief as claimed 
by him, 

4. The points for determination in the case axe 
as under : 

(1) Whether the workman is entitled to get 
regular appointment in the Bank of 
India as claimed by him ? 

(2) Relief and costs ? 

5. Point No. 1.—It has been admitted by the 
v'orkman in his statement that he was employed as 
badli seepoy by the Bank of India on 8-10-84. He 
has also admitted that he was performing his duty 
for a period of 15-18 days in a month for which 
the payment was done to him on the basis of daily 
wages. He was getting the employment on a tem¬ 
porary basis in leave vacancy for limited period 
only. He never continuously worked in the bank 
of India. He has also admitted that he was not satis¬ 
fied with this job because he was not getting regular 
employment. He used to get the wages for the 
period he worked in the Bank. The workmen has 
not been able to establish that he had continuously 
worked for 240 days in a year in the Bank and 
therefore he had attained status of regular em¬ 
ployee. On the contrajry, the management has filed 
the statement of the attendance of the workman as 
shown in Exhibit R-1 to R-3. This statement has 
not been rebutted by the workman by any evidence. 
In the absence of this fact, it is not possible to hold 
that the workman had continuously worked for 240 
days in a year in the Bank. He was therefore not 
required to be served with any notice or any re¬ 
trenchment compensation was to be paid to him 
prior to his alleged termination. 

6., The workman has not filed any appointment 
order issued by the Bank to show that initially he 
was appointed as a peon, hr the absence of this 
document, it will not be possible to accept his 
contention that initially he was employed as peon 
by the Bank. On the contrary his own admission 
goes to show that he was appointed as badli worker 
on a temporary basis for a limited period on daily 
wage basis. There was also no vacancy for the 
employment as peon in the Bank. In such a case, 
the workman cannot get any regular appointment 
when there w^as no vacancy in the Bank. 

7. On the reasons stated above, it is held that 
the workman wais not appointed as a peon on re¬ 
gular basis by the Bank. He had also not conti- 
nuoufiy Worked for 240 days in a year for attaining 
the stattLs of regular employee. Hence the workman 
is not entitled to get the regular employment in 
the Bank. Point No. 1 is answered accordingly. 
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8. Point No. 2.—In view of my finding given j 
on point Noi 1, the workman is not entitled to any 
relief as claimed by him. ' 

9.. On the foregoing reasons, the workman is 
not entitled to get any relief as claimed by him in^ 
the statement of his claim. Th refem.ee is accor¬ 
dingly ansv/ered in the favour of the management 
and against the workman. In the circumstances of 
the case, parties shall bear their own cost, 

10. Copy of the award be sent to the Govern¬ 
ment of India, Ministry of Labour as per rules. 

K. M. RAI, Presiding Officer 

8 2001 
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New Delhi, the 8th January, 2001 

S.O. 18L—In pursuance of Section 17 of ihc Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Go vernment In- 
du'^trial Tribunal/La-bour Court, Nagpur as siioVv^n in tlie 
annexure in the Industrial Dispute between the employers - in 
relation tc the management of Bank of India and their work¬ 
man, which was recewed by the Central Government on 
05^01-2001. 

[No. L-1201J/26/99-IR(B 101 

C. GANGADHARAN. Under Secy. 

ANNFXURE 

BEFORH THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

PRESENT! 

Shri C. G* Saxena, Presiding Officer. 

Reference No. CGTT-9/99 

Employers in relation to the management of Bank of 
India. 

AND 

Their workmen. 

AWARD 

The Central Government, Ministry of Labour, New Delhi 
by exercising th© powers conferred by clause fd) of sub¬ 
section (1) and siib‘‘'cctjon 2(A) of Section 10 of the Indus¬ 
trial Dhpute Act, 1947 ha*^ referred this dispute for adjirdica- 
tion No. L-I7G11/76/99aR(BTI) dated 16-08-1999 

on the following schedule; 

SCHEDULE 

"Whcfhrr the action of the management of Bank of Tndfn 
through iPfl Zonal Manager, S. V. Patel Marg, Post 
Box No. 4, Nagpur in canccULag the leave already 


sanctioned and deducting wages thereof from Shrl 
S. S. Sarabliare and others whoso names arc men¬ 
tioned below is legal and proper ? If not, what 
relief the affected workmen are entitled to ?** 

(1) S/Shri K, Jagadeesan, (2) Kishor Masram, (3) Mohan 
Moharir> (4) D, D. Shivankar, (5) S. R. Tadso, 
(6) K. K. Barat, (7) S. S. Sambhare, (8) Mrs. B. 
Savithri, (9) Mrs. Suriya Ghosc, (10) Mis, 8un:ta 
Moharir. 

The case was fixed for arguments today. Shri K. Jaga* 
deesan, who had submitted the statement of claim for himself 
and nine others has moved an application today, that he dc^s 
not want to proceed with the case. He has withdrawn the 
case. He represented that the matter has been settled. Shri 
K. Jagadeesan was contesting the case for himself and other 
workmen mentioned in the schedule ropresonted himself as 
Ex Vice President, Bank of India Staff Union (Rcgd.), Nagpur. 

Shri P. M. Pandit, Officer of the Bank of India was con¬ 
testing this case for the manacement. He represented that 
he lias no objection for the withdrawal of the claim. 

fn view of the above representation of the parties there 
b no dispute between the workmen and the management now. 

The reference is disposed off accordingly* 

ORDER 

The workmen have withdrawn their claim and do not want 
to contest the case. The reference is therefore disposed off 
as no dispute exists between the parties. 

The workmen are therefore not entitled to unv relief. 

The reference is answered accordInglv. 

Dated: 5>12-2000. 

B. O. SAXENA. Pres^dinti Officer 

fewt, 6 2001 
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New Delhi, the 8th January, 2001 

S.O. 182.—^In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
dustii?! Tribunal/Labour Court, Nagpur shown in the 
annexure in the Industrial Dispute between the employers in 
relation to the management of Bank of India and their work¬ 
man, which was received by the Central Government on 
05-01-200L 

[No. L-12ail/47/98^IR(B ID] 
C GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

PRESENl : 

Shri B. G. Saxena, Presiding Officer. 

Relcience No. CGrr-40/2000 

Employers in relation to the management of Bank of 
India, 
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AND 

Their workmen. 

AWARD 

The Central Government, Ministry of Labour, New Delhi 
by exercising the powers conferred by clauiic (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the Indus¬ 
trial Dispute Act, 1947 has referred Uiis dispute for adjudica¬ 
tion vidq_oidcr No. L-12011/47/98/IR(B-IIj dated 3L3-1999 
on the following schedule : 

SCHEDULE 

“Whether the action of the management of Bonk of 
India, Nagpur in withdrawing the special allowance 
of S/Shri K, Jagadeesan and M. D. Moharir for a 
t^eriod of 2 years and 5 years respectiely and reduc¬ 
ing one increment for two years to Shrl K. H. 
Mcfihram with effect from 3L1-98 is legal and jufl- 
lifted ? If not, what relief the said workmen iJre 
entitled and from what dale ?“ 

In this reference Shri K. Jagadeesan, Shri M. D. Moharir 
and Shri K. H. Meshram has raised the dispute against the 
order of the management dated 31-1-98 for withdrawing 
special allowance to them. The special allowance was with¬ 
drawn from K. Jagadeesan and M. D. Moharir the period of 
2 years and 5 years respectively and from K. H. Mcshrnm 
thd pay was reduced by one increment for two years. The 
statement of claim was submitted by Shri K. Jagadcc^.un, 
who w'Hs representing himself and other workmen also, as 
Ex^Vlce PrcFident, Bank of India Staff Union. The case was 
fixed for final arguments today. 

Shri K. Jagadeesan has moved an application today i.e. 
O5-J2-20C0 that he does not want to proceed with the case 
and has therefore withdrawn the dispute. 

Shri P. M. Pandit, who Is representing the Bank of India 
represented that he has no objection if the claim is withdrawn 
by the woi*kman. The application for the withdrawal of 
tin reference is therefore allowed. 

In v'cw of tlic above submissions of the parties there is 
no disnute between the workman and the management now-. 


ORDER 

The u'orkman h?s withdrawn the dispute and therefore 
dtifs not want any relief. The reference is therefore disposed 
off for want of prosecution. 

The workman is not entitled to any relief. 

1 he reference is anTwered accordingly. 

Dfiicd; 5-12-2000. 

B. G. SAXENA, Presiding Officer 

rrf 8 'iwrfv, 2001 
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New Delhi, the 8 th January, 2001 

S.O. 183.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby pubiif'hes the award of the Central Government In¬ 
dustrial Iribunal/Labour Court, Nagpur as shown in the 
nnnexure in the Industrial Dispute between the employers 
in relation to the management of Bank of Maharashtra a£id 
their workman, w:iich was received by the Central Govern¬ 
ment on 05-01-2001. 

[No. L-J2011/100/2000-IR(B-I1)1 
C. GANG.\DHARAN, Under Sccy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSFRIAI. 

TRIBUNAL, NAGPUR 

PRESENT : 

Sliri B. G. Saxona, Presiding Officer. 

Reference No. CGn^269/2000 

Employers in relation to the management of Bank of 
Maharashtra. 

AND 

TJieir workman Shri A, L. Pande, 

AWARD 

The Central Government, Miubtry of Labour, New Delhi 
by exercising the powers conferred by clause (d) of sub¬ 
section (D and sub-section 2(A) of Section 10 of the Industrial 
Dispute Act, 1947 has referred this dispute for adjudjeatien 
vids order No. L-12011/100/2000/IR(B-II) dated 22-08-2000 
on the following schedule : 

. SCHEDULE 

“Whether the action of the management of Bank of 
Maharashtra through it's Regional Manager, Amm- 
vati Region, Amravati in not considering the appli¬ 
cation for requen of transfer of Shri A. L. Paode 
from Loni Branch to Amravati since 28-7-1993 i% 
legal, proper and justified, in terms of settlement ? 
If npt, what relief the said workman is entitled and 
from vvhat date ?’* 

t. jj- f 

This reference has been received from Government of 
India, of Labour vide order dated 22-08-2000. The 

notice was issued to both the parties. For Shri A. L. Pande, 
workman, his union representative Shri S. T. Sahasrabudhe, 
Vice Piesidcnt appeared. He represented that the Union of 
Mah:-;ry.shtra Bank Employees ipi not interested in contesting 
the cas’ for woikman, hence the statement of claim of the 
workman irj not being submitted. He moved an application 
i.e. today on 04-12-2000 that the case be closed. 

In the ntorK’ald ca"e the workman had represented that 
he Was not transferred from. Loni Branch to Amravati, 

Shri S. T. Sahasrabudhe represented that the workman is 
not interested in hJs tranGl’er now. The representatives of 
the Bvnk of Maharashtra Shri Rajesh Kumar is also prcreiit. 
He told that the workman has withdrawn his claim and the 
matti^r has been settled between the management and the 
Workman. 

In the above circumstances no dispute exists between the 
workman and the managt^ment nnd the proceedings arc 
dropped- 

ORDER 

A^ th^ workman doe** not want to contest the case and 
hfla not submitted any statement of claim, the reference is 
disrored off for want of prosecution. The workman 13 not 
entitled to any relief. 

Dated ; 4-12-2000. 


B. G. SAXENA, Presiding Officer 
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New Delhi, the 8th January, 2001 

S.O. 184.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Nagpur as shown in the annexure in the 
Indiritrial Dispute between the employers in relation to the 
management of Bank of India and their workman, wliich was 
received by the Central Government on 5-1-2001. 

[No. L-120t2/10/95-IR(B-lT}] 
C. OANGADHAUAN, Under Secy. 

ANNEXURE 


BHl ORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

PRESENT : 

Shri B. G. Saxena, Presiding Officer. 

Reference No. CGlT-36/99 

Employers in relation to the management of Bank of 
India, 

AND 

Their workman Shri K, Jagadeesan. 

AWARD 

The Central Government, Ministry oT Labour, New Delhi 
by exercising the powers conferred by clause fd) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute for adjudication 
vide order No. L-12012/10/95 IR(B-Il) dated 21st October. 
1999 on the following schedule: 


SCHEDUl.B 

'AVhelher the action of the management of Bank of 
India, Nagpur in imposing the penalty of withdrawal 
of special allowance permanently on Shri K. Jaga- 
dccs^n, -Spl Asstt., vide their order dated 29-12-92 
is legal and justified ? If not, to what relief is the 
said workman entitled ?” 

In this case the workman Shri K. Jagadeesan had raised 
the dispute regarding the imposing of penalty of withdrawal 
of special allowance permanently which was being paid to 
him by the management,of Bank of India. He had aispiited 
the order dated 29-12-92 of the management. 

Shri K. Tagadeesan, workman, today submitted an applica¬ 
tion that he does not want to proceed with the case. He 
therefore, docs not press th-c dispute further. He, therefore, 
does not want any relief. 

The representative of tlio Bank of India, Shri P. M. Pandit 
I represented that he has no objection for the withdrawal of 
the case of Shri K, Tagndeesan, workman. 

176 GI/200J^- 13 


As the parties have settled their dispute and the workman 
docs not press for his claim and does not want any relief, 
Hie Inference is disposed olT for want of prosecution. 

In v!cw of the above submlssicns of the parties there is 
no diiipute between the workman and the management now. 

ORDER 

The workman has withdrawn his claim. He i.s therefore, 
not entitled to any relief. The reference is answered 
accordingly. 

Dated : 5-12-2000. 

B. G. SAXENA, Presiding Ofllcer 


^ 9 2001 
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New Delhi, the 9th January, 2001 

S.O, 185.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awaid of the Central Government In- 
duslrial Tribunal, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
iuanagcmcnt of New India Assurance Co. Ltd. and their 
workman, which was received by the Central Government 
on 8 1-2001. 

[No. L-170U/2/2000^IR(B-Il)l 
C. GANGADHARAN, Under Secy, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TKIBUNAL-CUM LABOUR COURT, CHENNAI 

Friday, the 22nd December, 2000 

PRESENT; 

K. Karthikcyan, Presiding Offleer. 

Tndusrtial Dispute No. 04/2000 

[In the matter of tho dispute for adjudication under Sec¬ 
tion 101 )(d) and fiuh-sectlon 2(A) of the Industrial Disputes 
Act, 1947 between tlie Workmen and tho Management of 
New India Assurance Co. Ltd., Chennai.1 

BETWEEN 

The General Secretary, 

Chennai Region General Ins. 

EmpW^es Association, 

Chennai. Claimant/f Party. 

AND 

New India Assurance Co. Tdd., 

Chennai. Management/TI Party. 

APPEARANCES : 

For Claimant: M/s. D. Hariparanthaman, V. Aj»y Khose 
end P. Vijayendran, Adyocates. 

For Management: M/s. T. Sukiimar. G, V. Udayakumar. 
Advocates, 
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REl-HRENCE: 

Order No. L-17011/2/2000/m(B-J) dried 5-6-2000. 

Government of India, Ministry of Labour, IN'cw Delhi. 

This dispute on coming up before me for final huTring on 
08-12-2000, union perusing the reference., claim statement, 
counter statement and other material papers on recoid, the 
oral evidence let in on the side of the Claimc-nt and llie 
documentary evidence let in on other side and upon hearing 
the arguments of Shri V. Hariparanthaman, Advocate for 
the Claimant and' Shri P. Sukumar, Advocate for the Man- 
aaement and this dispute having stood over till this date for 
consideration. This Tribunal passed the following:— 

AWARD 

This reference by Central Government in the exercise of 
the powers conferred by Clause (d) of Sub-section U) -nd 
Sub-section 2(A) of Section IQ of Indusrtial Disputes Act, 
1947 in respect of dispute between Shri K. Naveen and the 
Management of New India Assurance Co. Ltd'., Chennai, 
mentioned as Schedule appended to the order of reference 

The Schedule reads as follows - 

“Whether the demand of the Chennai Region General 
Insurance Employees Association for posting of 
Shri K. Naveen (S. R. No. 20733) as Cashier in the 
Divisional Office of New India Assurance Co. Ltd. 
is iustified ? If not, what relief the concerned 
workman is entitled to ?” 

On receipt of this reference, this Industrial Dispute has 
been taken on. file of this Tribunal on 26-06-2000 as Industrial 
Dispute No. 04/2000. On receipt of the notice from this 
Tribunal, both the parties appeared with their respective 
counsel and filed their respective claim statement and counter 
statement. 

2. The averments of the claim statement of the Claimant/I 
Party arc briefly as follows :— 

The 1 Party, Chennai Region General Insurance Employee’=^ 
Association is a trade union registered under the Indian Trade 
Unions Act, 1926. It has a substantial following and mem¬ 
bership in various General Insurance Companies includine: the 
II Party (hereinafter mentioned as Respondent). The first 
parly union is represented by its General Secretary (herein¬ 
after mentioned as the Petitioner). The workman conceited 
in this dispute Shri K. Naveen is the member of the Peti¬ 
tioner Union. He joined in the services of the Respondent 
as an Assistant (Clerical) on 16 02-87. Thereafter he was 
assigned with the functions of Data Entry Operator in the 
Divisional Office of the Respondent at A1 war pet, Chennai. 
Though the workmen are doing the functions of Cashier 
Clerk, Typist and Data Entry Operators, they belong to the 
same cadre namely (Assistant). The scales of pay and other 
conditions for all the workmen in the cadje of Assistant is 
the same. The assignment of Cashier and also of Data Entrv 
Operator carry special allowance. The Cashier function is 
assigned to the senior most person among the Assistants in 
a particular branch/office. It is a permanent assignment. The 
Workman is assigned with Cashier function will continue in 
the said function unless or until he is transferred to other 
branch or promoted. Further this special allowance whl he 
counted/taken into account for the purpose of DA, HRA, 
CCA, PF, Pension, Gratuity and also for fixation of pay in 
the promoted cadre. Shri K. Naveen was the senior most 
person among the As'^istants in the Divisional Office at Alwar- 
pet, ^ Since the permanent vacancy arose for the post of 
Cashier at that office, he made a representation dt. 29-06-98 
to the Senior Divisional Manager end requested to entrust 
hnn in the functions^ of Cashier, Since he was the member 
of the Petitioner Union, the union also held negotiafion with 
the officials ot the Respondent in th^s regard. Since the^e 
IS no reply or response fro mthe Respondent, the Petitioner 
Union tirised an Industrial Di-pnte on the abov^ issue vide 
application da^^d 14-07-98. The Respondent filed the remnrks 
dated 15-10-98. to which the Petitioner union reinirdcr 

dated 16-10-98. During the pendency of conciliation pro¬ 
ceedings, the Respondent made atfempts to tronsfer an A^rr’s 
lant 'from another branch 'office in the Chennai City so as to 
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put him/her in the place of Cashier in the divisional office 
at Aivvarpet and so as to deprive the rights of the workman, 
Shri K. Naveen. The Petitioner union immediately wrote a 
letter dated 13-10-98 to the Asstt. Labour Commissioner 
(Central) about the illegal change of conditions of so vie? 
covered under the diJ'pute and sort for fiis intervention. The 
Petitioner union also wrote a letter dated 13-10-98 to the 
Respondent in this regard' and requested them not to piccipi- 
tate the matter during the pendency of the conciliation p’o- 
ccedings. In the remarks filed before the Assistant Labour 
Commusioner (C), the Respondent sort to differentiate the 
Data Entry Operator from the cadre of Assistant and u' 
the assignment of Cashier function which is unsustainable and 
impel rnisi'ible. It was also arbitrary, unjust and unreasonable, 
the Respondent had 'tated that it is the opinion of the Head 
Office. The Petitioner union also wrote a letter dated 27-10-98 
to the Manager (P), Head Office in this regard. In another 
remarks dated 6-1-99 filed by the Respondent before the 
ALC(C;-l, the Respondent conceded that the assignment of 
the Cashier function should be given to the senior most per¬ 
son. But came with a new plea that while assigning the 
Cashier function, the other factors such as willingness, inte¬ 
grity, leave record, vigilance case and suitability would be 
taken into account and that the Divisional Manager/Branch 
Manager was the sole authority in recommending the names 
cf the person who was eligible to be allotted to the Cashier 
function. Though Mr. Naveen was possessing all the re¬ 
quirements, the Respoiffient did not assigned the work of 
(Ilashier to him only on the ground that he was assigned with 
the work of Data Entry Operator. The Respondent admitted 
in the letter dated 7-10-99, that the services of Mr. Naveen 
v/as excellent and unblemished and his conduct, character 
ard performance were exemplary. The Divisional Manager/ 
Branch Manager cannot pick and choose the person to his 
whims and fancies and in the arbitrary manner. The union 
also sent two detailed letter dt. 8-3-99 and 29-3-99, in this 
regard, to the Chairman-cum-Managing Director, In spite 
of several sittings, conciliation officer could not bring out 
any mediation which in turn as a reference to be made to 
this Tribunal by Government of India for adjudication. Both 
Da^a Entry Operator and the Assistant ‘C’ are getting the 
same scale of pay except drawing some functional allowance. 
There is no cadre difference between the DEO and the 
Assistant ‘C’. Therefore, when, Shri Naveen was the senior 
most person in the cadre of Assistant in the Divisional Office 
at Alwarpet, the Respond'ent ought to have assigned the func¬ 
tions of the Cashier to him from the date on which the 
Cashier post held vacant in the office. The Respondent, 
cannot further classify the Assistant ‘C’ into Assistant ‘T' 
nnd DEO. Such a further classification lacks reasonableness. 
Not ?.ssigning the Cashier function to DEO . is discriminatory 
and arbitrary and it is violative of article 14 of the Constitu¬ 
tion of India. The special allowance attached to Cashier 
functions h more than the special allowance attached to the 
functions of DEO, So, instead of the senior most person 
Mr. Naveen, in the cadre of Assistant, if a person junior to 
him is offered with the functions of the cashier, he w'ill get 
more pay than the senior, which is inequitable. Four Insur¬ 
ance Companies, of which New India Assurance Co. Ltd. is 
one, are subsidiaries of General Insurance Corporation cf 
India. All the three other subsidiaries assigned the functions 
of Ca'^hier to the senior most person in the cadre of Assis¬ 
tant assigning the functions of DEO. Though this was brought 
to the notice of the Respondent, the Respondent did not 
coma forward to assign the Cashier function to Shri F 
Naveen. This will hit the uniformity in the conditions of 
service among the public sector insurance employees. The 
Respondent assigned the Cashier functions to one Miss. Nifbva- 
kalyani who was junior to Shri K. Naven. It was illegal. 
The GTCI has issued' a circular dated 23-5-2000 and clarified 
that the senior most person in the cadie of Assistant, was 
eligible for ^he as'’ignment of Cashier function, irrespective 
of th? functional designation. The said circular is binding 
on the Re^pond'^nt and would establish that the demand of 
tfie union is wholly iustified. The Respondent should act as 
a model employer in a fair and reasonable manner. It i« 
therefore prayed, that this Honourable Tribunal may be 
pleased to ness an rward holding that ffie demand of the I 
Party union as justified and consequently direct the Respon¬ 
dent to assign Cashier function to vShri K. Naveen from the 
date on which the vacancy for Cashier function arose in the 
Alwarpet DivisionaE Office with all arrears and consequential 
benefit^ with cost. 
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3. The averments in the counter statement of the II Party 
Management are briefly as follows :— 

The VVoikman Shri K. Naveen has been assigned with the 
iunetions oi uaid i::,ntry Operator in the DiViSJonaJ Oflice 
cf the Respondent at Alwaipet on his request, it carry 
aitovvances as cashier assign, ihe Cashier lunction is assigned, 
to the senior most Assistant (C) only. Only jn the a;:)sence 
Gi; Assistant (C) in any of the otrices, these Inactions can oe 
given either to Assistant (Ij or Data i^ntry Operator. Certain 
otlier luctors are also to be taken into consideration beio.e 
assigning the timctioiis of the collective Casmer viz. w'iiiing- 
ness, iiuegnty, leave record, vigilance case and suitabiliiy. In 
addition to these, the Divisional Manager/Rrauch Manager 
IS the sole auihoiity m recommending the names of the per¬ 
son who IS eligible to be allotted uns tunciion. liieretore 
the allegation of the workman that the casmer 
function IS assigned to the senior most person among the 
Assistants in the pailiculai\branch/office is not ccirccl. Hence 
Sun K. Naveen is not entitled to be posted as Cashier, 8o 
his representation dated 29-06-98 to the benior Manager, Divi¬ 
sional Office was not considered. As far as piovision of 
personnel manual, no employee shall as a matter of right 
ciaira to be ailoited a portrolio of work in order to avail the 
functionaJ allowance attached to that position. Even accord¬ 
ing the head office note, collective Cashier functions can be 
aiJOUed only to the Assistant (C) and in the absence of Asds- 
tant (C) in fiie office, this function can be given to Assistaui 
(T) or DTO. In the instant case, as an Assistant cQ v/as 
available in the Divisional Office, the said Cashier function 
was aiiotled to the said Assistant (C) in preference to ihe 
workman Shri K. Naveen who has been assigned wiih the 
work of Data Entry Operator. Hence he cannot claim as 
a mailer of right to be assigned' the work of Cashier at the 
scid Divisional Office. Just because other three subsidiaries 
following a particular pattern, it does not mean th. t the 
Respondent has to avail the same procedure in the absence 
of specific procedure in the manual. It is the Management 
which prescribes the procedure to be followed in the matters 
of assigning the post when there is ho specific provision 
governing the said as^ngnment of work. The appointment of 
Miss Nithyakalyani as a Cashier at Alwarpet Divisional Office 
is in accoi dance with the procedure followed by the 11 Party 
all these years since she was the senior most Acsistant (C) 
in the said cadre. Therefore, her appointment cannot bo 
questioned by Shri K. Naveen. The GICI circular dated 
23-5-2000 is only prospective and not retrospective. In fact, 
ihe earlier procedure had also been mentioned in iho said 
circular wherein it has been clearly said that the Assistant (C) 
has to he preferred for cash handling functions and in tb; 
absence of Assistant (C) then Assistant (.T) is eligible. There¬ 
fore the said circular cannot be relied upon to give effect 
to the assignment of work which has already been allotted 
as the said'circular is not retrospective. Therefore the assign¬ 
ment ti'^m pHor to corning into force of the circular should 
not be disturbed as it is made clear in the said circular itself 
that the existing arrangement can continue. The said circular 
supports the stand taken by the Management. Hence the 
workman Shri K. Naveen is not entitled to be posted as 
Cashier and hence the relief prayed for by first paity cannot 
be granted and the claim petition has to be dismissed. 


4. When the matter was taken up for enquiry the Petitioner, 
General Secretary of Chennai Region General Insurance Emp¬ 
loyees Association has been examined as the only witness for 
the Claimant as W.W.l and the 12 documents were marked 
as Exs. W1 to W12. The second party Management had 
represented through their counsel that they have no oral evi¬ 
dence and two documents were marked as Exs. MI and M2- 
On completion of the evidence on either side, the counsel 
on either side had advanced their arguments. 


5. The point for my consideration is :— 

“Whether the demand of the Chennai Region General 
Insurance Employees Association for posting of Shri 
K. Naveen (S.R. No. 20733) as Cashier in the Divi¬ 
sional Office of New India Assurance Co. Ltd. is 
justified? If not, what lelief the concerned woik- 
man h entitled to ?” 


POINT : 

ic is aUmitied lhai die w'orkiiian Shri K. Naveen has joined 
the seiViCes oi the Respondent insuiance Company as Assistant 
(Clerical; on 16-2-87. ii is also admitted that he has been 
assigned with iunctions of Data Entry Operatoi in the 
Divisional Office cf the Respondent at Alwaipet. Chennai 
tor wnhich lie is getting special allowance as functional 
allowance. It is also admitted that Assislaat (Clerical) when 
assigned lije functions of the Cashier can get special 
functional allowance wffiich is more than Data Entry Operatoi 
allowance. It is also admitted that when the Cashier post 
in the Ahvarpet Divisional Office of the Respondent became 
vacant, the workman Sh. K. Naveen was serving as Data Entry 
Operator and w'as getting- the special allowance for thD 
same. Tlx; said workman, Sh. K. Naveen has stated to be 
the member of the Petitioner union.- But in the claim state¬ 
ment it is not stated as to from which date he is the member 
of the imion. W.W. 1 the General Secretary for the Petitioner 
union has also not stated in his evidence as to when the 
workman K. Naveen became a member of the union. Xerox 
copies of 3 receipts said to be membership leceipts issued 
to K. Naveen by the union has been filed ki court more 
than a month after W.W. 1 has been examined. Those 3 
receipts were marked as Ex. WiO to Wi2 subject to objection 
by the ether side. This Industrial Dispute ha^ been raised by 
the union expousiag the cause of the workman, K. Naveen 
on the ground that he is a member of the Pclitioncr union. 
Eveiifhough these Ex. WIO to W12 receipts have not been 
produced in time and proved properly and the learned 
cciinse] for tlie Respondent while advancing arguments has 
not seriously object to it so they have been accepted as 
Exhibits in support of the Petitioner’s stand that the work¬ 
man concernrd in the dispute is the member of the Petitioner 
union. Fuithcr the said aspect does not loom large to affect 
deciding the main question in this dispute. 

6 . riie je'nred counsel for Ihe Petitioner has advanced an 

argument, that the Respondent, though admitted the workman 
K. Naveen as the senior most Assistant (Clerical) in the 
Divisional Office at Alwarpet when the post of Cashier 
became vacant, has refused to accept the offer of the work¬ 
man for the post of the Cashier on the ground that he is 
already biolding the post of DEO with special allowance and 
that the head office has opined that the Cashkeir 
funciion could be allotted oaly to Assistance (C) and that 
only in the abrerxc of Assistance (C) in the office, the Cashier 
function could be given to Assistant (T) or DEO is unsus* 
tainable. unreasonable and arbitrary besides being unjust. 
He would further contend that it amounts to depriving the 
rights of the w^orkman Sh. K. Naveen and that the remarks 
of the Respondent that it v/as alw^ays not necessary that the 
Cashier functiem should be given to the senior mosf Assistant 
(C) employee in the office, cannot be considered to be correct 
stand and denying the request of the workman concerned, 
when other 3 subsidiary Insurance Companies are following 
the principle of assigning the functions of the Cashier to 
the senior most Assistant (C) is an unjustifiable decision 
of the lospondent. The leaned ccunsel for the Respondent 
has replied that just because other 3 subsidiaries are follow¬ 
ing the pTidcular pattern it does not mean that the Respondent 
has to follow the same procedure in absence cf specific 
provision in the maqnal and that it is the Management of 
the Re^pondtnl Insurance Company prescribes the procedure 
to be in the matter of assigning the post and in 

accordance with the piocedure followed by the Respondent 
ah these years. Miss Nithyakalyani, the senior most Assistant 
(C) was appointed as Cashier wdien workman K. Naveen has 
already been assigned w^ith the w'O’k o'f Data Entry Operator. 
He would further coffiend that as far as provision of ner- 
s one el manual, no errsnloyee shall as a matter of right claim 
to be allotted a portfolio of vjork in order to avail off the 
function"! atiov/anre attached to that position. This is not 
disrufed by the Petitioner. 

7. The learned counsel Tor the Petitioner has advanced an 

a'^'^umenr stating that GICI has issued a circular dt. 23-5-2000 
and clarified tha^ the senior most person In cadre of 
Assistant wa^: e^xible for the as'^ignment of Cashier function 
irrespective of the fu^c^ional designation and it is binding 
on the Respondent and hence the demand of the union ?n 
this Is vliollv justified Put tlie learned counsel fot 

ihe Respondent could contend that one such argument (f 



506 THE GAZETTE OF INDIA : FEBRUARY 3, 2001/MAGHA 14, 1922 [Part IF-~Sec; 3(ii)] 


the learned counsel of the Petitioner cannot be accepted as 
correct. Because uie said GICI circular dt. 23-5-2000 can 
have only a prospective ertect and not a letrospcctive efitect. 
He would further contend that m the said circular itself, it 
has been clearly said that the Assistant (Q lias to be pre- 
ferrea tor cash handling funcuon and in absence of Assistant 
(Q tnen A^isistant (1) is eligible and that it is made clear 
in the cucular itself that the ex^iSting arrangement can con- 
iinue. fhis has not been disputed by Uie counsel for rhe 
Petitioner as inconect. Here, m this case the assignment in 
question has already been adotted and the circular or GlCl 
rererred to is only subsequent. When it is seated in that 
circular itself that the existing arrangement can continue the 
Peiitioner cannot rely upon that circular for requesting tins 
Tribunal to grant the relief prayed for. As it is contended 
m tile counter itself the procedures enuuciatcd by the head 
oltice as procedural norms to be folJowed in the matters cf 
assigning .peciai functional posts to the employee have 
to be followed by the otiicers under the control of head office 
as Admnustrating Authority. It is also staled in the counter 
that the Divisional Manager/Branch Manager is the sole 
authc ruy m recommendmg the names of the persons who is 
eligible to be ailoued this function and before recommending 
the names of persons for assigning the functions of collective 
Cashier, the factors like willingness, integrity, leave record, 
vigilance case and suitability are to be taken into considera¬ 
tion. This procedural norms followed by the authority can¬ 
not be &aid, to be illegal or unjustified one. The two citations 
ieferred to by the counsel for the Petitioner are quite different 
in respect of the facts of the case. So, the decisions in 
those are not applicable to the facts of this case. The perusal 
of the documentary evidence on either side and the oral evi¬ 
dence given by W.W.l can lead this Tribunal only to the 
conclusion that the relief prayed for by the Petitioner m 

Claim petition cannot be granted, since the workman con¬ 
cerned cannot claim it as a right. Under such circumstances 
this tribunal comes to the conclusion that the demand made 
by the Petitioner Claimant on behalf of the workman K. 
Naveen is unjustified and the workman is not entitled to any 
relief. Thus I answered the point accordingly. 

In the result the award is passed holding that the demand 
of Chennai Region General Insurance Employees Association 
for posting of Shri K. Naveen (S.R. No. 20733) as Cashier 
in the Divisional Office of New India Assurance Co. Ltd. is 
unjustified and hence the concerned workman is not entitled 
to any relief. No cost. 

Dictated to the Typist, typed by her direct, corrected and 
pronounced by me in open court on this day the 22nd 
December, 2000. 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined: 

For Claimant/I Party : 

\VWl-~-Shri G. Kannan. 

For Mdiiagement/II Party: 

None. 

Documents Marked: 

For Claimant: 

Ex. No. Description 

W.1729-6-98—Letter from the workman concerned. K. 
Naveen to the Senior Divisional Manager. 

W2/14-7-98—^Application from the I Party Union to the 
Asstt. Labour Commissioner (C). 

W3/15-10-98—Remarks filed by the II Party before the 
ALC(C). 

W4/06-01-99—AddL remarks filed by the II Party before 
the ALC(C). 

W5/26-10-98—Rejoinder filed by the I Party to the 
remarks of the II Party dated 15-10-98. 

W6/20-12-99—Failure Report. 

^ W7/23-05-2000—Circular issued by Gen, Ins. Corpn. cf 
India reg. cash handling function. 

-08-95—Circular of Oriental Ins. Cc 


W9/IF06-96—Circular of United India lus. Co. 

VvTO to W12—Xerox copies of receipts for payment of 
subscription to union by K. Naveen. 

For Management: 

MJ/29-06-98—^I.etter from the I Party to the 11 PaUy, 
M2/13-07-98—Letter regarding cashier function. 

n 2 001 

srr. 186.—afMrTJTFT, 

1947 ( 1947 14) # STKl 17 % Jf, 
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09-01-2001 SfFa' fail *411 

[ 4 . qw-12012/212/9 2 - 3 nt srre ( 4 V- 11 )] 
4t. Tr^TfSHTir, 

New Deihi, the Hth January, 2001 

S.O, 186.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1*94 7 (14 of 1947), the Central Government 
heteby pubfishes the award of the Central Government In¬ 
dustrial Tribunal, Chennai as shown in the annexure in the 
Induitriai Dispute between the employers m ielation lo the 
management of Indian Bank and their workman, wmch was 
received by the Central Government on 09-i-2001. 

[No. L-120i2/212/92-IR(B-II)l 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS!RIAL 
TRiBUNAL CUM-LABOUR COURT, CHENNAI 
Tuesday, the 2nd January, 2001 

PRESENT: 

K. KaUhikeyan, Presiding Officer. 

Industrial Dispute No. 35/2000 

[In the matter of the dispute for adjudication under Section 
IOU)(d) and sub section 2(A) of the Indirsitial Disputes Act, 
1947 between the claimant and the Management of Indian 
Bank, Chennai.] 

BETWEEN 

The General Secretary, 

Indian Bank Employees Association, 

Chennai. Claimant 71 Party. 

AND 

The General Manager, 

Indian Bank, 

Chennai. Management/!! Party. 

APPEiVRANCES; 

For the Claimant: M/s. Muthupandian H. Lawrence, 
Advocates. 

For the Management: M/s. Aiyar and Delia, Advocates. 
REFERENCE : 

Order No, L-12012/212/92-IR(B-II) dated 28-2-2000 
Government of India, Ministry of Labour. New 
Delhi. 

This dispute on coming up before me for final hearing on 
8 -12-2000, upon perusing the reference claim statement, coun¬ 
ter statement and the material papers on record having no 
oral evidence on either side, the documentary ^vidrn^e Jet 
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ill on either side an^ upon hearing the arguments of the 
counsel for the claimant Shri M. Muthupandian and the 
counsel for the Management M/s. Aiyar and Doha and this 
dispute naving stood over till this aate ior consideration, this 
Tiibunal passed the following: 

AWARD 

This reference is made by Central Goveinnicnt in the 
cxeicise of the powers conferred by clause (d) of Sub-section 
(U and Sub-section 2(A) of Section 10 of the Industnal Dis- 
pt .e /kct, ia fcspcci of aisjtiutc uclv^vlu Sim ivi. i-kiumu- 

guiii, cJ eric.-cuna-'Shroif worionan and the Management of 
Indian Bank, Chennai as schedule appended to tlie order of 
reference. 

1 he Schedule reads as follows : 

'‘Whether the action of the Management of Indian Bank 
to recover the overtime wages paid to Shri M. 
Arumugam, cierk-cirm-shrorf tor the dut.es pei term¬ 
ed by him from 30-7-1988 to 01-08-1988 lo accom¬ 
pany the cash remittance to Reserve Bank or India 
IS justilied and legal V If not, wdiat relief, is this 
disputant workman is entitled to ?” 

On receipt of this reference, this industrial dispute has been 
taken on lie by this Tribunal on 4-8-20GO as luduscAal Dis¬ 
pute No. 35/2000. On receipt of the notice from this 
Tribunal, both the parties appeared with their respective coun¬ 
sel and hied then- respective claim statement and counter 
statement, 

2. The averments in the claim statement of the claimant/ 

I Party are briefly as follows :— 

The fii^t party claimant the General Secretary Indian Bank 
Employees Union, Chennai (hereinafter mentioned as the 
pwtitjoner) espousing the cause of the workman Sh. M,. At umu- 
gani states that the petiiioner Union conunands subsianuai 
tollowang among the workmen employed by the Indian Bank. 
The workman Shri Arumugam, worked as clerk-cum-shrofll 
at the Kanipet Industrial Complex branch of Indian Bank. 
He was paid overtime wages of Rs. 703.02 for having done 
overiime work on 30-7-i98S. He had lo accciupan/ the 
‘treasure’ for cash remittance to the Reseive BiuUr of India 
on 30-7“i988, He reached the Madras Central Station itself 
around 9.^5 p.m. on 30-7-1988 and had to stay at cenuai 
till 11.00' A.M. on i-S-1988, when ultimately the R.B.I. took 
charge of the remittance. Therefore he was forced to stay 
along with the Treasure on Sunday 31-7-1988, and aho upto 
11.UO a.m. on 1-8T988 and thus he had performed overtime 
work. Hence he is entitled to halting allowance as well as 
overtime wages. Accordingly the Branch Manager paid 
overtime wages and halting allov/ance to him. However, it 
seems on the advice by the higher authorities the Branch 
Manager look the stand that since halting allowance and 
tuiyeiiing allowance was paid to him for the stay in central 
station on Sunday and the next Monday, he was not entitled 
for overtime w^ages and' sought to recover the same. Shri M. 
Arumugam and the petitioner Union protested against the 
said recoveiy. Since re:pondent was not wiihng for an ami¬ 
cable negotiation for the settlement of the issue, the petitioner 
Union raised the dispute against the recovery by its letter 
dated 26-6-1989 before the Assistant Labour Commissioner 
(C). The respondent hied the remarks on 2-2-1992 before 
the conciliation officer. The petitioner Union submitted a 
rejoinder dated 20-3-1992. As no settlement could be arrived 
at, the conciliation officer sent a failure report dated 26-5-92 
.to the Ministry of Labour, Government of India. The Gov- 
ciiirnent of India declined to refer the issue for adjudication. 
Against that order the petitioner Union referred a writ 
petition before the High Court. The lilgh Court was pleased 
to direct the Government of India to refer the matter for 
adjndiction. Thus the present reference to this tribunal for 
adjudiction. The action of the Management to recover the 
overtime wages paid to Shri M. Arumugam is illegal, unjust 
and arbitrary. The respondent straight away ordering for 
recovery without notice and without "giving opportunity, was 
against the principles of natural justice. Since Shri M. 
Animugam was directed and deputed to work on 31-7-1988, 
Sunday, a holiday for accompanying the treasure and the 
remittance was made at R.B.I. on Monday, he was entitled 
to overtime wages apart from halting allowance, which is 
payable for stay outside the headquarters. The duties of a 
person accompanying the treasure are set out by R.B.I. guide¬ 
lines and aho by the memorandum of instructions issued by 


the Indian Bank. Halting allowance and travelling aliowance 
are entirely dhiercnt which are paid only to meet the inci¬ 
dental expenses for stay. The respondent allowed overtime 
wages to Mr. Milton, Ranipet Industrial. Complex branch to 
accompany cash remittance on 14-7-1989, a public holiday 
(Bakuia>. Iheieiore the claim of the workman and the peti- 
tiouei Uiuoa is miiy justified. Hence this tribunal may be 
pleased to hoM that the action of the respondent to recover 
li e overtime wages paid to Shri M. Arumugam as unjust and 
du'Cvt the Management not to recover the overtime wages 
already paid .and to pay cost to the petitioner. 

3. ihe averments in the counter statement of the respon¬ 
dent aie bricily as follows:— 

Tne il Paiiy/Management (hereinafter menuoned as les- 
pondCiU) that the concerned w^orkman Shn M. Arumugam 
died on 19-5-1998. Ihe petitioner union never brought this 
to the notice of the Honouiauie High Court, when the 
Honourable High Court was pleased to pass the order dated 
25-6-1999 in the writ peliiion. The daun for overtime v/ages 
made by late Shn ivl. Arumugam was personal to him and 
against shat his cause of action to claim the same ceased lo 
exist and it does not furvive from the date of his death. 
Therefore Uie terms of reference aie incomperent and there- 
tore iikeiy lo be i ejected. On 30-7-1986, it was the police 
wi;o lOck into iheir custody the treasure to be remitted to 
lac R.B.I. fipm the currency chest of respondent Bank’s 
branch at Rampet Industrial Complex. The concerned work¬ 
man was required to accompany the remittance, so that it 
was possible for him to be pre'^ent at R.B.I. v/heve the trea¬ 
sure was handed over to the R.B.I. by the police authorities, 
li w’as the police authorities w'ho took charge of (he tieasure, 
were guarding at Madras Central Station. It was under the 
custody of the police till it was handed over to the R.B.I. 
ihe conceiitcd workman Shri M. Aiumugam, was not under 
any obligation to stay wnh the treasure. It was not part 
of his duty. Any clerk-cum-shroff who is required to go on 
Oiijcial aitiy and carry documents with him may possess the 
documents under his custody until it is handed over to the 
pioper authoniy at the receiving end and such possession of 
document obligating the staff to take due care i:equired of 
him cannot be ticated as his having been on duty making 
him eligible ic claim overtime wages. The alleged stay of 
Shri A. Arumugam at central station is similar to the instance 
staled and therefore it cannot be construed that he was on 
duty w'orking for all the 24 hours on Sunday and Monday 
(i.e. 31-7-1988 and 1-8-1988) making him eligible to claim 
overtime wages. Since th^ Branch Manager waongiy paid 
overtime wages to the deceased Shri Arumugam he was 
instructed to recover the payment made by mistake, by the 
higher Aiuhorities. There was and is no substance in the 
protest made by the petitioner Association. The proviso 
to clause 9.13 of the first bipartite settlement provides the 
norms lor overtime allowance as ‘'where the period between 
the time when a workman commences work on that day and 
the time aj which he returns to his place of work from out- 
station duly exceeds his normal v\oiking phis recess 

i’lteivak full halting allowance at uie appiicuhle laiesTo him 
shall be pa’ci in such cases the workman concerned shall not 
be entitled lo any overtime allowance”. As could be seen 
from this the deceased Shri Arumugam was not entitled lo 
be paid any overtime allowance, but by mistake the Branch 
Manager having paid erroneously Rs. 703.02 apart from T.A. 
and halting allowance contrary lo the said provision, the 
mistake was rectified. Hence the allegation made by the 
Petitioner Association to the contrary are not correct. The 
claim is not based on any right inherent in the deceased' 
Shd Ammiigani. The treasure was under the custody of 
police and they guarded it. For accompanying the treasure 
the deceased Shri Arumugam had already drawn T.A. and 
halting allowance. There is no basis for the claim for over¬ 
time allowance in addition to haultlng allowance and travel¬ 
ling allow^ance. Rectification of mistake does not attract 
principles of natural justice nor it could be alleged to be 
arbitrary or unjust. IV was the amount which was errone- 
ouTy paid to the deceased Shri Arumugam in controvention 
Of proviso to clause 9.13 of the first bipartite settlement da^ed 
19-10-96 that was recovered by the Branch Manager on the 
instruction of the Regional Manager. Both the Regional 
Manager and the Branch Manager has acted in this behalf 
justly and properly. Having been already paid T.A. and 
halting aliowance, the deceased Shri Animugnm was not 
eniUled to be paid any overtime allowance. Besides accom- 
p'^nying the treasure, the deceased Shri Arumugam was not 
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under any obligation under the teims and conditions of iiis 
employment to remain with the treasure when it had been 
under the custody, conciol and guard of tne police aiuhonties, 
till such police/auiiiorities haiiaed over ii to the R.B.l, Hence 
tile deceased Snri Arumugam was not entitled to any over 
time allowance for me penod tor winch he is aireauy paid' 
T.A. and rjaulimg allowance. The drivers about whom alle¬ 
gations aie made m ine claim statement ?tand on a different 
tnmg. Tlje drivers do duving and undertake to do the same 
tor the period exceeding working hours, therefore, the 
claim made by the petitioner association is not tenable. In 
view ot the position mat the duty of the deceased Shu Arumu- 
gam was only to accompany the treasure which was under 
the possession and guard of the police, it was not his duty 
to stay with the treasure. Ihe case ot Shri Milton stand 
on a diiieienl footing. He was paid overtime allowance 
because he attended office and worked on a holiday i.e. 
14-7-198^^ (Baknd) for taking charge of the treasure enroute 
to the railway station without any overlapmg ot the time 
between the period tor hauiting allowance and overtime. 
Hence none ot tiie allegations made m the claim statement 
is tenable and correct. 5o it is prayed that in is Honourable 
iUDunal may be pleased to reject the reference by dismissing 
the ciann of the claimant union. 

4. When, the matter was taken up for enquiry the counsel 
on eiii^er side intormed the tribunal that they have no oral 
evidence to let in. By consent three documents on the eide 
of the petitioner and two doemnents on the side of the 
respoiident, aii are xerox copies have been marked as exhibits 
Wi to Wi and Ml and M3 respectively. Counsel on either 
Slue advanced their respective arguments. 

5. The point for my consideration is: 

1. Wild her the claim of the petitioner association bv 

espousing personal cause of the deceased woikmaa 
Shii M. Arumugam is sustainable now ? 

2. Whether the action of the Management of Indian Bank 

to recover the overtime wages paid to Shri M. 
Arumugam, clerk-cum-shroff for the duties perform¬ 
ed by him from 30-7*1988 to 1-8-1988 to accom¬ 
pany the cash remittance to the R.B.L is justified 
and legal ? If not, what relief is the disputant work¬ 
man entitled to ? 

Point I.—It h admitted that the workman concerned' Shri 
M. Arumugam died on 19-5-1998 when the writ petition filed 
in the Honourable High Couit was pending. The allegation 
xn the counter statement that the petitioner association never 
brought this to the notice of the Honourable High Court when 
ordex dated 25-6-99 was passed by the Honourable High 
Court in the writ petition is not denied. In pursuance of 
the order passed by the Honourable High Court in that writ 
petition, as per the directions of the High Court the Central 
Government has ordered this reference dated 28-^-2000. From 
this it is seen the Honourable High Court of Madras while 
passing the order in writ petition No. 13359 of 1992 and 
the Central Government while passing this order of reference 
dated 28-2-2000 as per the direction of the High Court of 
Madras in that wait petition were not aware of the fact that 
the coixerned v.orkmrn Shii M. Arumugam has already ex¬ 
pired as early as 19-5-1998. It is seen from the material 
available in this c^se that the petitioner union has raised this 
induslrial dispute espousing the personal cause of the work¬ 
man Shri M Arumugam. Further it is not disputed that 
the concerned workman is not alive now to press for the 
relief meniioned In the schedule of reference. The learned 
counsel for the petiloner has argued' that the relief prayed for 
in this dispute, though a personal relief to the workman, 
admittedly now deceased, the petitioner Association has taken 
up this cause as a collective one for the workers In the 
Association, and thus it is espousing the general case for 
the Union members and as per the decided cases of the Fligh 
Courts and Supreme Court, the came pf action never dies 
with th? person and will survive even after the death of 
the person in such industrial dispute. For this argument he 
relied upon a decision of the Supreme Court reported as 
AIR SC 1124 Girijanandini Vs. Bxjendra Narain. In this 
Cited case the Hon. Supreme Court has decided as follows: 

“The applicability of the maxim “Actio personal i s 
moritur cum persona’' (a personal action dies with 
the person) depends upon the relief claimed and 


the facts of each case. By and large the industrial 
disputes under Section 2A of the Act relate to the 
termination of services of the concerned workman, 
in the event ot death ot the workman during pen¬ 
dency ot tne proceedii^, the relief ot re-mstatemenl, 
obviously, cannot be grantea. But the final determi¬ 
nation ot tne issues involved in the reierence may 
relevant ior legulating the conditions ot service 
ot the other workmen in the industry. Primary object 
of the Act is to bring industnai peace, ine tnounals 
and Labour Com is under the Act are the instruments 
tor achieving the same objective. It therefore, 
ui coiifirmuy with the s<;heme of the A^t that the 
proceedings in such cases should continue at the 
instance of the legal heirs/representatives of the 
deceased workman.’' 

in this case also wlicn the drpute is pending adjudication 
the agneved workman expired and the petitioner Association 
Ua a rCjjresciiiaave oi iqe deceased workman is continuing 
the proceeding. The above decision of the Supiemc Court 
is squarely applicable to this present case. Under such cir¬ 
cumstances, It can be said that the present dispute raised by 
me peliuoner association for and on behalf of the concerned 
workxna/i Shii A. Arumugam, wno is cicuu now, aces not 
die wuth the person, out su.Viycs. rience the present dispute 
being continued by the petitioner association is .sustainable 
now. Thus I answer the point No. 1 accordingly. 

5. Point No. 2: It is admitted that the deceased werkman, 
Snri M. Arumugam who was working as cierk-cum-shroff m 
Ranipet industrial complex branch of the respondent Bank, 
accompamcci me treasure on 30-7-1988, when the police 
e core took into their custody the treasure from the currency 
chest of the respondent Bank to be remitted to R.B.I. till it 
was Handed over lo the R.B.I. at 11.00 A.M. on 1-8-1988. 
It IS aiso adnatLcd that apart from T.A. and haulung allow¬ 
ance tlie concerned woikman was paid P-s. 703.02 as over¬ 
time wages he claimed. It is further admitted that the Branch 
Manager took steps to recover the payment of Rs. 703.02 
trom me concerned woikman as per the instructions of the 
higher authorities, as wrongly taid overtime wages. The 
xerox copy of the order dated 3-5-1989 passed by the Branch 
Manager of the respondent Bank for such recoveiy is Exhibit 
Wl. the xei'Ox copy of the subsequent order dated 16-2-199P 
passed by the Branch Manager of the respondent Bank in 
this regard is exhibit W2. The learned counsel for the peti¬ 
tioner would argite that the action of the respondent manage¬ 
ment to recover the over lime wages paid to the workman. 
Shri M. Arumugam is illegal, unjust and arbitrary. By that 
action the respondent has violated the principles of Natural 
Justice because the recovery of overtime wages was ordered 
without Notice and without giving any oppoitunity to the 
concerned workman. He would further argue that 31-7-1988 
happened to be a Sunday, the concerned workman who was 
directed and deputed to accompany the treasuie and to remit 
the same at R.B.I. on Monday was obliged to work on the 
holiday also and hence he was entitled to overtime wages 
apart from hauiting allowance and the hauiting allowance 
is payable for stay outside the Headquarters. ^ ^ An official 
performing duty or involving onerous responsibility on holi¬ 
days have been paid overtime wages. The concerned' work- 
n.an while acconipanying the treasure had discharged his duties 
as potdars as per the guidelines set out by R.B.I. and also 
by the memorandum of instructions issued by the Indian 
Bank. As potdars he was required lo be present constancy 
along with the treasure and he cannot move out of the place 
and the nature of duty is onerous till the treasure is remitted 
in the office of the R.B.I. Therefore the concerned workman 
was entitled to over time wages as well as hauiting allowance. 

6 . The learned counsel for the respondent has advanced 
his arguments would say that the deceased workman Shri 
Arumugam was required to accompany the remittance so that 
it was possible for him to present at R.B.I. where the treasure 
was handed ovei by the police escort. It was the police- 
authorities who took charge of the treasure at Ranipet indus- 
Irial complex branch of the respondent bank, were guarding 
the treasure at the Madras Central Station, keeping under 
theif custody till it was handed over to the R.B.I. The con¬ 
cerned workman was not under any obligation to stay with 
the treasure nor he was instructed to stay with the treasure 
and it was not part of his duly. The alleged siny of the 
concerned workman at Central station cannot be construed 
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that he was ou duty working for all the 24 hours on Sunday 
and Monday i.e. on 31 >7-1988 and 1-8-1988 making him eligi* 
ble to claim over time wages. He has quoted the proviso to 
clause 9.13 of the bipartite settlement in support of his argu¬ 
ment. In that it is stated “Where the period between the 
time when a workman commences work on that day and the 
time at which he returns to his place of work from outstation 
duty exceeds his normal working hours plus recess interval, 
full haul ling allowance at the rates applicable to him shall 
be paid to the workman concerned and in such cases he shall 
not be entitled to any overtime allowance. 

7. The above argument put forth by the learned counsel 
for the respondent and the detailed mentioning of proviso 
clause 9.13 of the first bipartite settlement in the coimtc!* 
statement of the reJ-pondent has not been disputed as incorrect 
by the petitioner or by his counsel. Exh'bit W3 is a xerox 
copy of the memorandum of instructions for the guidance 
of potdars accompanying remittances issued by R.B.I. and 
followed by the respondent Indian Bank. In exhibit W3 
detailed insttuctiens has been given as to how a potdar should 
act w'hen he accompanies the treasure for remittance. In 
that list of instructions it is stated that as potdar on remittance 
duty will not interfere in any way with the proper discharge 
by the escort party of the assigned duties. No where in 
exhibit W3 it is mentioned that the potdar accompanying the 
remittance is also entitled for over time wages apait from 
haulling allowance and' travelling allowance when he happens 
to accompany the remittance outside the Headquarters. Ex¬ 
hibit Ml is a xerox copy of the extract of bipartite settlement 
dated 19-10-1966 at page Nos. 35 and 36 which contains clause 
9.13. Exhibit M2 is a xerox copy of the extract of bipartite 
settlement dated 8-11-1973 page No. 132 dealing with the 
subject Overtime allowance to drivers in addition to haulting 
Allowance. It reads follows 

After the proviso to clause 9.13 of the Bipartite seltlemcut 
dated 19-10-1966 the following proviso shall be added: 

“Provided further that drivers required to drive the 
vehicles on out-station duty shall be paid over time 
w^ages for the period of actual driving beyond 
normal working hours in addition to batta/Halting 
allowance at the rates payable to them’’. 

From the above proviso to clause 9.13 it is seen the drivers 
are on a difTerent footing for claiming overtime wages for 
their nature of work. This cannot be disputed. So the claim 
of the petitioner that the workman concerned h entitled to 
overtime wages, when he worked beyond the normal working 
hours in addition to batta and the halting allov/ance at the 
rates applicable to him, as it is being paid by the respondent 
to the drivers, cannot taken to be a correct contention. As 
it is stated by the respondent the drivers stand on a different 
footing. It is specifically contended in the counter statement 
of the lespondent that, the duty of Sh. R, Arumug;am 
was only to accompany the treasure which was under the 
possession and guard of the police, and it was not his duty 
to stay with the treasure. It has not been denied by the 
netitioner, bv filing any rejoinder to the counte rstatement. 
In exhibit W3, now here it is stated that potdais accomnany- 
ing remitlances to stay with the treasure as part of his dutv. 
It is not denied that the workman concerned was paid by 
the respondent his eligible T.A. and halting allowance when 
he accomnanied the cash remittance to the R.B.T. from 
30-7-1988 to 1-8-1988. From the available material and 
records it is seen that the concerned workman cannot claim 
overtime v/ages apart from the T.A. and halting allowance 
he has drawn as any inherent right. Further the concerned 
workman, to claim that overtime wages, there is no basis, 
because it canont be construed that he was on duty workina 
for at! the 24 hrs. on Sund'av and Monday i.e. 31-7-1988 and 
1-8-1088. Only on that basis the higher anthoritics of 
Branch Manager of the respondent bank' bad hi^^tructed the 
Branch Manac'^r to recover the navm-^nt of ov^r^^ime w?n''s 
made bv mistohe. That was why the Branch Manager took 
action b’^’ passing the orders under the oncrineds of the 
exhibirs W1 and W2. Under such circumstances it c'-^rnot 
be said that th^ action of the Manogement of th^ Tndkon 
Bank to recover the overtime waftes paid to Sh. M 
Anunuccun clcrk-cum-^'hmff for the dnhVs performed bv him 
from 30-7 1988 to 1-8-1988 to accomannv <be c^sh remit¬ 
tance to th« R B T was arhifri^rv and uniu'-t nrOon 

has been taken by the Management i.e. the Branch Manager 


of the respondent bank under exhibits W1 and W2 as p{ 
the directions of the higher authority, since it was a mistake 
payment and the concerned workman was not eligible to 
claim over Lime wages. The action was taken straightaway 
ordering for recovery, since later it was found lo be a 
mistaken payment. That was why orders under the originals 
of \Vl and W2 were passed for recovery without "iving, 
away notice to the concerned workman. It cannot be consi¬ 
dered as ail action taken by the respondent Bank by violating 
the principles of Natural Justice. 

8 . Oil the basis of the above findings this Tribunal comes 
to the conclusion that the action taken by the Management 
against the deceased workman Sh. M. Arumugam as referred 
to in the schedule of reference is justified and legal and the 
disputed workman is not entitled to the said overtime wages. 
Thus point No. 2 is answered accordingly., 

9. In the result an award is passed holding that the action 
of tlie Management of the Indian Bank to recover the 
overtime v/ages paid to Sh, M. Arumugam, derk-cum-shroff 
for the duiies performed by him from 30-7-1988 to 1-8-1988 
to accompany the cash remittance to the R.B.l. Is justified 
and legal. The disputant workman is not entitled to any 
relief. No Cost. 

Dictated to the typist and typed by her direct and corrected 
arid pronounced by me in the open Court on this day. the 
2nd January, 2001. 

K. KARTHIKEYAN, Presiding Officer 

Witness examined : 

On either side : None 
Documents marked: 

For claimant/I Party : 

Ex. W1 3-5-1989 : Xerox Copy of the ordn' to reTmd 
the overtime allowance. 

Fx. W2 16-2-1990: Xerox copy of the order to recover 
the overtime allowance from the salaries for the 
month of February, 1990. 

Ex, W3 ^ : Memorandum of instructions for 

the guidance of^otydars accompanying remittances 
—xerox copy. 

For the Management/IT Party: 

Fx. Ml 19-10-1966 : Xerox copy of extract of I Bi¬ 
partite settlement page Nos. 35 and 36. 

Ex. M2 8-11-1973 : Xerox copy of extract of 2nd Bi¬ 
partite supplementary settlement page 132. 
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New Delhi, the .9th Janmry, 2001 

S.O. 187.— In pursuance of Section 17 
of the Tndusfrial Disputes Act. 1947 (14 of 
1947). the Central Covernment hereby pub¬ 
lishes the aw-^rd of the Central Government 
Tndiistrip] Tribunal/T.ahosir CoTirt, Calcutta 
as shown in the Annexure in the Industrial 
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Dispute between the employers in relation to 
the management of State Bank of India and 
their workman, which tvas received by the 
Central Government on 8-1-2001. 

[No. L-120i2|47i92-IR (B-in)-BT] 
AJAY KUMAR. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL AT CALCUTTA 
Reference No. 44 of 1992 

PARTIES : 

Employers in relation to the manage¬ 
ment of State Bank of India. 

AND 

Their workmen 

PRESENT : 

Mr. Justice B. P. Sharma, Presiding Officer. 
APPE.ARANCE :• 

On behalf of Management — None. 

On behalf of Workmen — None. 

State : West Bengal. Industry :• Banking. 

AWARD 

By Order No. L-12012|47192-IR.B.I11 
dated 20-7-1992 the Central Government in 
exercise of its powers under section lOTD 
(B) and (2A) of the Industrial Disputes 
Act, 1947 referred the following dispute to 
this Tribunal for adjudication : 

“Whether the action of the management 
of State Bank of India in dismissing 
the services of Shri Shani, Sweeper- 
cum-Farash is justified ? If not, to 
what relief the workman is entitled 
to?” 

2. When the case is called out today, none 
appears for the either of the parties. On the 
last date also no one appeared for them._ It 
also appears from the record that on earlier 
several occasions, no one appeared for the 
union and the case v/as being adlourned from 
time to time. It is accordinslv clear that the 
union is no longer interested to proceed with 
the case. 

3. In the aforesaid circumstance, this Tri¬ 
bunal has no other alternative but to disnose 
of the rsres<^tit reference by p'issina a ‘No 
Dispute” Award. 
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4. A “No Dispute” Award is accordingly 
passed and the reference is disposed of. 

B. P. SHARMA, Presiding Officer 
Dated, Calcutta. 

The 22nd November, 2000. 
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New Delhi, the 9th January, 2001 

S.O. 188.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal/Labour Court, Kanpur as shown in thet 
Annexure in the Industrial Dispute between tiie employers 
in relation to the management of State Bank of India and 
their workman, which was rceeived by the Central Govern¬ 
ment on 8-1-2001. 

[No. L-12012/104/97-IR(B-I)l 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI R. P. PANDEY, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, SARVODAYA NAGAR, 
KANPUR 

Industrial Dispute No. 15 of 1998 

In the matter of dispute: 

BETWEEN 

Sri Suresli Chandra Mishra, 

S/o Ram Bliarosey Mishra, 

Gram Kakupur Rabban Post Kanpur, 

District Kanpur Dehat. 

AND 

Manager, 

State Bank* of India, 

Branch Gwaltoli, 

Kanpur Nagar. 

AWARD 

1. Cential Government, Ministry of Labour, New Delhi, 
vide its notification No. L-12012/104/97-IR(B) dated 16-1-98 
has referred tbuj following dispute for adjudication to this 
Tribunal— 

“Whether the action of the management of State Bank 
of India Kanpur in terminating the services of Shri 
Suresh Chandra Mishra is legal and in stifled ? If 
not to what relief the workman is entitled ?” 

2. In the claim statement the workman has stated that 
he was engaged as casual labour in State Bank of India 
branch Gwfdtoli Kanpur on .20-1-89 and he worked there 
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till 16-2-90. He was again employed by the bank on 20-1-95 
as canteen boy but he also discharged the duties of an em¬ 
ployee of the bank. When the workman demanded the pay 
scales and ether amenities like regular employees of the 
bank his sendees were terminated w.e.f. 10-6-96 by an oral 
order. The work which the workman was performing in the 
bank is still continuing. Thus the management ol the bank 
has violated the provisions of section 25F, 2'^G an3 25H of 
the Acr, K'cause no retrenchment compensanoii or nciice 
pay was given to him before termination of bis seivices. On 
the basis of these allegations he has prayed that he be 
reinstated in service with back wages. 

3. The management has filed written statement with con¬ 
tention that rehuionship of master and ser^^anl never existed 
between the bank and the concerned workman. It has been 
alleged that the w'orkman was employed as canteen boy in 
the canteen run by Local Implementation Committee (here¬ 
inafter referred to as LIC for the sake of brevity). It has been 
alleged that the branch manager was ex officio piesident of 
that commiUee and that committee consisted of employees 
of the bank wh^’ch w^as running the canteen. It has been 
alleged that it was a non statutory body, hence the employees 
of the LIC Winking in the canteen could not get the status 
of an employee of the bank. The workman was also appointed 
as canteen boy undei control of LIC and his services were 
terminated by LIC hence he has no right to get reinstatement 
in the scivices of the bank. It has been alleged that regular 
entplivsee of tlie bank get the benefit of House Allowance, 
I.i’ave Fare Con^tfsion, Bonus, G.P.F., City Allow'ance. 
Casual leave and ntedical leave but canteen boys do not get 
ruch benefits which shows that canteen boy is noi an employee 
of the bank. The concerned workman never demanded the 
aforesaid facilities while working as canteen boy. It is alleged 
tiiat tlie woikman is not entitled to get any relief against, 
the bank and the reference is liable to be decided against 
the roncerned v'oikman. 

3A. The workman has repeated the allegations made in the 
Statement oi Claim in Rejoinder. 

4. The W'orkman himself has examined as W.W. 1 and 
filed 4 documents marked Ext. W-1 to W 4 in support of 
his case The management examined Sri Suresh Kumar Verma 
as M.W. 1 and filed 5 documents marked Ext. M-l to M-5 
in support of its case. 

5- 1 have heard the representatives for both the sides and 
have gene through the records of the case. The autho’ised 
representative for the management has argued that Suresh 
Chandra Mishra the concerned workman was appointed as 
eanleen boy by LIC of State Bank of India branch Gwaltoli, 
Kanpur and his services were also terminal eJ bv that com¬ 
mittee, hence he is not entitled to get any relief against 
the bank to get reinstatement in the services of the bank. 
After going through the record of the case and evidence* 
on the record, I find force in this contcritum. 

6 The workman has himself admitted in bis statement of 
claim that he was appointed as canteen boy on 20-1-95 and 
his services were terminated on 10-6-96. In his statement on 
cath also he has stated that he was appointed as canteen 
boy on 20 1-95 and he worked on that post till 10-6-96. 

He has also filed the cepy of appointment leFer dated 19-1-95 
Fxt. W-? which sh‘ws that he was avpoint^A as car,tern 
boy by the Secretary of LIC Slate Bank of India Gwaltoli 
Branch, Kanpur. He has also filed his termination order dated 
10-6-96 Fxh W-4 which shows that his services were termi¬ 
nated bv the then Secretary of LIC State Bank of India 
Gwaltoli Branch. Kannur. Sri Suresh Kumar Verma, branch 
m.ana< 2 er State Bank of India, Gwaltoli Branch. M W. 1| 
cHarlv stated on oath that canteen boys are appointed by 
LIC vTich consists of the employees of the bank and branch 
manager of the bank is ex-officio President of that committee 
He stated that LIC has a Current Account in its namel 
in the bank and the salary of the canteen boy is paid from 
that current account of the LIC. He has stated that canteen 
boy worked under control and supervision of IJC and was 
not the employee of the bank nor bank has any administrative 
control over him. The contention of MW'l appears to be 
correct because Suresh Chandra Mishra, the concerned work¬ 
man was appointed as canteen boy by Secretary of LIC 
and not by any officer of the bank. Tlie workman has not 
filed any document to show that he was appointed by any 
officer of the Bank and was ever selected for any post in 
n6 GI/2001—14 


the bank and was getting salary from the bank for work as 
a canteen boy. In view of above considerations I have no 
option but to hold that Suresh Chandra Mishra, the con¬ 
cerned woikman is a canteen boy and was an employee of 
LIC and was not the employee of the bank. I, thereforeJ 
hold that he is not entitled to get any relief against thej 
bank or to be reinstated in the services of tj?e bank bn 
any post whatsoever. 


7. The representative for the management has drawn my 
atteniion towards a judgment of the Hon’ble Supreme Court 
passed in 3tate Bank of India versus State Bank of Indih 
Canteen Employees Union, 2000*, Lab IC 1481, in which 
similar question was considered by Hon’ble Supreme Court 
and the Hon’ble Supreme Court held as under— 

Even if LIC consist of employees of the bank and those 
employees are directly under the control of the 
bank, it cannot be held that bank is the employer 
of the persons working in the canteen. 

A similar question was also considered by the Hon’ble' 
Supreme Court in Employers in relation to the Management 
of Reserve Bank of India versus Their Workmen, 1996, 
Lab IC 1048 in which the Hon’ble Supreme Court held as 
under- - 

Held, in the absence of any obligation statutory or 
otherwise regarding the running of a canteen by 
the bank in the absence of any effective or direct 
control in the bank to supervise and control the 
work done by various persons the workers in the 
canteen run by the Implementation Committee 
(Canteen Committee) cannot be said to be employees 
of the RBI. 

The law laid down by the Hon’ble Supreme Court In the 
cases cited above fully applies to the facts of the nreselntl 
case. The Local Implementation Committee of the State Bank 
of India, Gwaltoli Branch. Kanpur is a non-statutorv body 
and in view of the law laid down in the cases cited above,, 

T hold that Suresh Chandra Mishra Canteen boy being an 
employee of LIC could not get status of an emnloyee of 
the bank and was not entitled to get anv relief against the 
bank either for reinstatement or for getting back wages as 
the relationship of master and servant did not exist between 
the bank and the concerned workman. 

8. In view of findings recorded above, I bold that the 

workman concerned is not entitled to get any relief against 
the State Bj^mk of India in pursuance of the reference made 
to this Tribunal. 

9. Tire reference is answered accordingly. 

Let six copies of this award be sent to the Government of 
India, Ministry of Labour, New Delhi, for its publication. 

R, P. PANDEY, Presiding Office^ 

11-12-2000 

^ 9 it, 2001 

m. 189.—?rR#TinT, 

1947 (l947 ^ 14) HTTr 17 % Jf, 

% 
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Ncm Delhi, the 9th January, 2001 

S.O'. 189.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the In¬ 
dustrial Tribunal, Chennai as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of South Indian Bank Ltd., 
and their workman, which was received by the Central 
Government on 8-1-2001. 

[No. L-120i2/188/94-IR(B-T)] 
AIAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, CHENNAI 

Thursday, the 30lh day of November, 2000 
PRESENT : 

Thiru S. R. Singharavelu, B.Sc. B.L., Industrial 
^ Tribunal. 

Industrial Dispute No. 77 of 1995 

(In the matter of the dispute for adjudication 
under Section 10(l)(d) of the Industrial 
Disputes Act, 1947 between the Workman 
and the Management of South Indian Bank, 
Trissur). 

BETWEEN 

Sri A. Fredric Constantine, 

No. 44, in Street, F\icfupet, 

Madra*s-600 002. 

AND 

The Chairman, 

South Indian Bank Ltd., 

Trissur, 

Kerala. 

Reference : 

Order No. L-12012|188|94-TR (B-1) dated' 
30-11-95 Ministry of Labour Govt, of India 
New Delhi. 


This dispute coming on for final hearing on 
Monday, the 27th, day of November, 2000, irpon 
perusing the reference, Claim and Counter statements 
and all other material papers on record and upon 
hearing the arguments of Tvl. D. Hariparanthaman, V. 
Ajoykhose, advocates appearing for the Workman and 
of Tvl. Warason and Sairams, advocates appearing for 
the Manaeement and this dispute having stood over 
till this day for consideration, this Tribunal made the 
following: 

AWARD 

The Govt, of India has referred the following i^'^sue 
for adjudication by this Tribunal : 

“Whether the action of the management of South 
Indian Bank Ltd., in terminating the ser¬ 
vices of Sri. A.. Fredric Constantine w.e.f. 
25-1-92 is iusfified ? If not to vhat relief 
is he entitled?'" 


2001/MAGHA 14, 1922 [Paiu II--Sec. 3(ii)] 


2. The main averments found in the Claim State¬ 
ment of the petitioner are as follows : 

iiic pctuioner was a clerk in Tiicliy branch when 
he was dismissed Irom service by an Order dt. 25-1-92, 
While the petitioner was suttering from heart ailment, 
he was deputed to other branch at a long distance for 
3 times in April 1991, The request of tne petitioner 
to the Brtuicli Manager not to disturb him went un- 
heaaed and tins only aggrevated the situation leading 
io suspension and dismissal at the instance of the 
Branch Manager. The whole trouble started on 

2- 4-91, when the petitioner made a request not to dis¬ 
turb him from Trichy as he was sutfering heart ail¬ 
ment. No order was passed on his leave application. 
He w^as accused of refusing to receive order relieving 
him and also that he was unauthorisedly absent from 

3- 4-91 to 9-4-91. He was deputed again immediai- 

tely in vengence to another branch. He went to 
that branch on 12-4-91 at about 4 p.m., he had a 
si ip and fell down. In these circumstances, he 
applied leave from 13-4-91 to 16-4-91. Again on 
22-4-91, when he went to the Branch, the Branch 
Manager called him inside and asked him why he had 
not come and reported to him. The petitioner made 
his grievance that inspite of his heait ailment he was 
subjected to deputation that too frequently and that 
not even order was passed on his leave application 
for his absence from 3-4-91 to 8-4-91. But tlic 
Branch Manager had no sympathy and abused him, 
md it became the Charge No. 3. Accordingly he 
went to the lodge where the Branch Manager stayed 
to express apology for the past incident. But the 
P ranch Manager refused to meet him. Hence he 
cjiiitely returned. But unfortunately this became the 
subject matter of Charge No. 4. Hence on 23-4-91 
he went to the Branch and submitted leave application 
seeking leave from 23-4-91 to 26-4-91. The Branch 
Manager refused even to receive the application 
showing his bad mind. He was accused of abusing 
and threatening the Branch Manager on 23-‘^-9l in 
Charge Nos. 5 & 6. While he was placed under sus¬ 
pension, for having visited the Branch, he was accused 
of closing the safe room on 4-6-91 and plucking the 
telephone wire in Charge No. 7 and 8. The direct 
witness to the Change is Mr, Henry Joseph 
because it was the case of file manage¬ 
ment that when Mr. Henry Joseph served the 
order, he refused to receive. Though he was exa¬ 
mined as first witness, he did not speak the charge. 
The Bi'anch Manager of Trichy was enimical not in 
good terms with The petitioner. The attitude of ffie 
Branch Manager in not rec^ivmg the leave letter 
and not sanctioning would speak for itself. The only 
witness examined as to this Charge Mr. Thomas, 
Branch, Manao^cr of R Me^tuoalavam branch. 
Mr, Thomas did not sa^v that the pe'fitioner 
r'''fused to do work on 12-4-^L This witness ad- 
mittpd that the petitioner met with accident due to 
sidddtng of scooter on F?-4-91 while he came to the 
branch. Submitting leave annli^abnn on 13-4-Pt for 
his absen'e*^ from to 1 6-4 q | woT^d con¬ 

stitute miscondnet. This witness deposed in Chief as 
follows : (i) Contrary tO' the charge sheet, (li) when 
the evidence is in this fashion, finding the petitioner 
guihv bv enquirv officer has no basis, (iii) At page 8 
of^ the report, wffiile extracting the deposition of this 
witness, it is stated that fhe petitioner entered info the 
cabin at 4.30 p.m. whereas the allegation is tliat he 
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cnicrccf at 4 pan. As no independent witness was. 
c^ianunca and as Uiere was nut even coniplaini oii^ 
22’4-9i or subsequently making the allegation, the- 
libdiiig of enquiry ollicer based on the evidence oi 
lirancn Manager is bad. According to service con- 
diiions tills charge would nut constinile misconducts 
because the alleged incident took place at a far olf 
place and nut in the premises of the bank and not in 
connection wilh the ornploynient. It was the case of 
tlic pehtioncr that he vent to the residence to make 
compromise by expressing regret as advised by his 
friends. As the Branch Manager refused to open 
ihc door, he simply Jcfi the place would also go to 
support liis version. Charge Nos. 5 and 6. Ihc Branch 
Manager himself deposed that he refused to accept 
the leave application as the petitioner dishirbed him 
ill -he previous day night. MW.l and MW,3 did not 
speak to the alleged threat made by the petitioner and 
they are indcpeiiilent witnesses and not belonging to 
Ollicer cadre. CJiargc No. 7: Mr. Sampalh, who belongs 
to oir;i.er-caclrc like die Branch Manager, along makes 
allegation againsl the petitioner that he closed the 
sale room. When 2 of the witnesses did not support 
the management and supporti'd the defence version, 
the finding of enquiry uhieer h.,is lo be rejected. 
Charge No. 8: As there is no independent witness 
except the evidence of Mr. Sanipath who is an officer' 
belonging to the cadre of Branch Manager, it is not 
safe to rely Ins version leading to the di^^h^sal of 
petitioner. The petitioner prays \*o direct the res¬ 
pondent lo rcinrstatc him with continuity of o^ervice, 
backwages and other aittcndanl bcnofKs. 

3. The main avermenks found in llic Counter 
statement of the Respondent arc as follows : 

The workman was a clerk in the management bank 
and at the time of his dismissal he was working in 
Irichy Branch. The Charge sheet dated 1-7-1991 
naratted the allegations lavelled against the wor' - 
man. The woikman submitted an undated explana¬ 
tion to the Charge memo dated 1-7-1991. Sri. T. 
Dinakaraii, Chief Superintendent of (he Regional 
Ollice of the Bank at Coimbatore was appointed as 
the Enquiry Officer. The enquiry proceedings con¬ 
tinued lor three days and the delinquent fully paiti- 
cipa'led in the enquiry. Full opportunities were 
afforded lo the workman to conduct his defence. In the 
conduct of the enquiry, Rules of law and principles of 
Natural justice were nvticulously complied with. Six 
witnesses were examined and thirty two docmnenla 
were marked on the side of tlie management in the 
enquiry. The Disciplinary Authority after going 
through the entire enquiry proceedings and the report 
of Enquiry officer concurred with the findings of the 
Enquiry officer holding the delinquent guilty of the 
charges. A copy of the enqniiy report was forwarded 
to the workmain by the- Disciplinary authority along 
whh the personaf hearing notice. The^ punishment 
proposed to be awarded was tha^ of dismissal and the 
workman was also inven an opporluiiitv^to make his 
submissions regardiner the proposed punishment. The 
representation made by the workman was duly con¬ 
sidered by the Discinlin'm-v authority. He has snared 
no efforts in df=pfctin^’- himself as a highly sicklv per¬ 
son who had to suffer serious iniiirics in his effort 
In comply with the inslnicruar iNned by his offi'val 
suneriors. Tl>e stotv nf his failing henhh and yrnvc 
injuries sustained stand unsupported by any reliable 


evidence and can reasonably presumed to be pressed 
into service for mccdiig Uic exigencies of situations. The 
delmqucni was intormed w'cll in advance by the Enquiry 
otticer that he would be altordedl full opportunity to 
conduct his defence by cross-examining the witness on 
the side of the management and by examining his 
WL'nesses it any. The enquiry commenced on 
22-10-91 was complcicd only on 24-10-91. Copies of 
the enquiry proceedings were furnished to the work¬ 
man. Denial of assistance of u lawyer in this case is 
not violative of the principles of Natural justice and 
does not amount to denial of equal oppoilunity. No 
haste was theicin conducting the enquiry. There was 
no denial of reasonable opportunity. A personal 
hearing on the proposed punishment was also granted* 
While dealing with the evidence under the ditlerent 
heads of charges, the workman has totally ignored tlic 
fLijidaniental aspect regarding the standard cf pront 
required in a domestic enquiry. He has dealt with the 
evidence as if it was criminal trial. The delinquent 
coaid not cstablisli that (he Branch Manager of Trichy 
branch was on enimical terms with him. Ih shoft going 
through the evidence as a whole it can be seen that 
the charges stand proved. The punishment of dismissal 
awarded cummensurated with the gravity of the offence 
proved and is fully justifiabJe. The workman is not 
eutill:d for any of the benefits claimed. The icspon- 
dent prays to pass an awaiird upholding the punish¬ 
ment av^arded and rejecting the claim of the workman. 

4. On belialf of petitioner. Ex. W1 to W26 
were marked by consent. On behalf of respondent. 
Ex. Ml to M35 were marked by consent. No witnesses 
were examined for both sides. 

5. The Point for consideration is : Whether the ac¬ 
tion of the management of South Indian Bank Ltd. in 
terminating tUic servicc^i of Shri A. Frcdric Constantine 
w.c.f. 25-1-92 is justified? If not to what relief is hd 
cniitlccT? 

6. The Point : The petitioner w^as a Clerk in Trichy 
brajicli of South Indian Bank Ltd., when he was dis¬ 
missed from service by an Order dated 25-1-92, Tlio 
said order was marked as Ex. W20. The enquiry report 
dated 28-12-92 w as ma'rked as Ex. M26. A penisi of 
(lie same would go to show the following charges: 

1. That on 2-4-1991, he refused to accept the 

order relieving him from Trichy branch on 
deputation to Br. Kaniyalampatty and un- 
authoriscdly absented from duty from 3-4-91 
to 8-4-91. 

2. that he refused to do any work aficr joining 

duty on deputation, at the P. Mettupalayam 
branch of tlic bank at 4 p,m. on 12-4-91 and 
left the branch on the next day by submitting 
a leave applicatiim for his absence from 
13-4-9] to 16-4-9 L 

3. that on 22-4-9] at 4 p.m. he entered the cabin 

of the Branch Mihiagcr of Trichy branch 
along with a few other persons and abused 
him using filthy word's. 

4. that on 22-4-91 at about 11.30 p.m. he went 

to the lodge where the Branch Manager is 
residing, accompanied by his friends and got 
llie gale (^f the lodge opened by telling the 
walclimati that (he mother of Branch 
Manager expired and also that he went to 
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convey the message to him in person and 
left the place when Branch Manager did 
not allow him to emer the room suspecting 
some foul play. 

5. that on 23'-4-9 L he abused the Branch Manager 

usiiig iiJihy ords aming uuich recess m ilie 
presence ot ihe siaii members oi the branch. 

6. that on 23-4-yi at 3.30 p.in. be lhreak.eiied the 

iiiancn ivianagci leiijijg mat he snouid not 
live in incny rrom the next day onwards. 

7. Ihai While he was under suspension he came 

lo Lhe oranen at about 4.4b i^.M, on 4-6-.V1 
and wnca Mis. R. ivlaunusoudanan, 
Accoumani, V. \ enleitaraman, Cashier and 
‘Henry joseph went iitsicle the sate room lor 
Keepmg me cash, he closed tlic sale room 
door troni ouisidc and they could come out 
ot the sate room only when bn. G. bampath, 
ACcouiiLant opened the sate loom door. 

8. ihaf alter the atxive incident he demanded 

money from bn. G. bampaih, AccoumaiU 
pnd a' tew other svalt members and when 
they refused to do so he became wild! and 
plucked the telephone wire from the junction 
, box, 

7* The Charge memo issued to the Morkman was 
marked as Ex. W7 dated 1-7-91. His reply was 
marked as Ex. W10. Subsequent to the report of the En¬ 
quiry olhcer through Ex. M26, there was a* termination 
order through. Ex. W20 dated 25M-92. The appeal 
was also dismissed on 29-5-92 through Ex. W22. Ihere^ 
upon on the 2A petition of the workman there was a 
Conciliation and the report of the failure of which was 
marked as Ex. W26. So this reference. 

8^ The E^Rthed Counsel for the workman conten¬ 
ded that the reappraisal of the evidence recorded in the 
domesne enquiry will go to sho^^■ the per\^erse nature 
of the findings of the Enquiry officer. In order to 
show that this Tribunal has got power of reappraisal 
of evidence in the domestic enquiry, reliance was placed 
upon 1991 11 LLN 724, between Engine Valves Ltd. 
(rep, by its Joint Managing Director, Madras) And 1st 
Addl. Labour Court, Madras and Anr., wherein the 
following was observed: 

“The Tribunal is ntw at liberty to consider not 
only whether the finding of misconduct re¬ 
corded by an employer is correct, but also 
to: differ from the said finding, if a proper 
case is made out. What was once largely in 
the realm of the satisfaction of the employer, 
has ceatsed to be so, and now it is the satis¬ 
faction of the Tribunal that finally decides 
the matter."^ 

9. As seen by the verdict in Indian fron and Steel 
Company case (1958 I LIJ 260) the law then was 
thUt the condnet of Disciplinary proceedings and the 
punishment to be imposed were dll considered to bo 
managerial function with which the Tribunal had no 
power to interfere, unless the finding was perverse or 
the punishment was so harsh as to lead to an inference 
of victimisation or unfair labour practice. This ixisition 
nas now been Changed due to introduction of Section 
llA of the TP. Art. Tint provir.ion indicates that 


tile tribunal is clothed with the pov\er to reappraise 
ihe eviaence m the domestic enquiry, saiisfy itself 
whether the said evidence rched on by an employer 
csiablishcd misconduct alleged against a workman. 
Dins what was originally a plausible conclusion that 
could be drawn by an employer from the evidence, has 
now given place to a sadstaction being arrived at by 
ihc tribunal that the findings of the misconduct is 
correct. It has also been held in Fire Stone Tyre and 
Rubber Company case (1973 I LLN 278) that what 
was ia^rgely in the realm of satisfaction of employer 
has ceased to be and now it is the satisfaction of tribu¬ 
nal that finally decides the mailtcr. Thus, the tribunal 
has gor the power to- reappraise the evidence. Now 
wc will do the same. 

J 0, Cliaige Nos. 1 and 2 framed against the work¬ 
man was Lhat on 2-4-91, he refused to accept the order 
relieving him Lorn Trichy branch, on deputation la 
Kanivaiampatty branch a/nd that he had unauthorisecBy 
absented himself from duty between 3-4-91 and 8-4-91; 
tliat he refused to do any work after joining duty on 
deputation at Mettupalayam branch of the bank at 
4.00 p.ni. on 12-4-91 and left the branch on the next 
day by submitting a leave application for his absence 
from 13-4-91 to 16-4-91. In this connection, ITiiru 
\\ T. Thomas, Branch Mthiager was examined in the 
domestic enquiry and what he said was that on 12-4-91 
at 4 pan. the workman entered the office premises 
saying that he should be relieved. He deposed that the 
workman had emphatically told him that he was not 
prepared to do any work as he wanted to see A.G.M. 
and talk to him. He also said that the workman 
represented that he was a heart patient. Thus, 
tliere is no offensive word allegedly spoken to 
by the workman. Although he received 
the Order if deputation to Kaniyalampatty on 
2-4-91 ho had reported to duty on 9-4-91 because 
he has applied leave for the period between 3-4-91 and 
8-4-91. According fo- the workman, the leave was 
due to his illness. When he was able to produce the 
leave application, through Ex. W4 for the period bet¬ 
ween 22-4-91 lo 26-4-91 (5 days) no such leave 
application was shown to have been given for this 
period between 3-4-91 to 8-4-91. Thus the nnaiitlio- 
rised absence for that periM was proved and the 
circumstances and the answer given to T. T. Thomas 
(MW. 3) in the domestic enquiry will gO' to show that? 
in order to avt)id the deputation, the workman absent¬ 
ed. Similarly, lie lias reported to dufy as Mottupala- 
yam to which branch he was transferred on deputa¬ 
tion, on 12-4-91. He also left the branch by giving a 
-leave application between 13-4-91 to 16-4-91 and got 
relieved on 18-4-91 as The person who went on leave 
returned to duty. This will also go to expose Iiis 
minds to avoid transfer. Thus Charge Nos.. 1 and 2 
are proved. 

11, Thie 7th and 8th Charge relate to a trival 
matter. Tlie workman came to the branch at about 
4.40 p.m. on 4-6-91 when K. Madhusoodanan, Ac- 
counfant, V. Venkitaraman, Casliier went inside the 
safe room the delinquent had closed the safe room 
from outside and the inmates happended to com© out 
only at the intervenfioh of Sri G. Sampath, Accoun¬ 
tant who from outside opened the safe room door.. 
Charge No. 8 is that when the delinquent demand^ 
td some money from Mr. hTadhusoodanan and 



[m^II—^ 3(ii)l 


^fliers, as the later rufased to give, the delinquent 
Dccame wild and plucked the telephone wire. 

12. Regarding 7th Charge, Mn G. Sampatli was 
examined as MW. 6 in the domestic enquiry. He said 
that he was not aware of the inteni^ion of Sri A. 
Frednc Constantine, tlie dejinquenc workman m 
dosing the door. Even Mr, Ycnkitaraman who was 
jxaiumtxl as MW3 in toe donjcsuc enquiry kias not 
vividly told against the dehnquent MWl also felt 
ignorance of the incident. Therefore Charge No. 7 
is found not proved. So far as Charge No, 8 is con¬ 
cerned, what MWl Mr. G. Sampatli says is that on 
4-6‘91 the delinquent asked money from Mr. MadJiu- 
soodanan, Tilak Kumar and Veiikitararuan that he 
did not know whether he had paid any amount from 
him and Chat there was no provocation from any- 
body. Neither Madhusoodanan nor Tilak Kumar wiis 
examined to show whether there was any demand of 
money made to them by the delinquent. Even Mr. 
Venkitaraman who was examined as MW3 in the 
domestic enquiry had not spoken about Charge No, 8. 
Thus it is found as not proved, 

13. Now the remaining charges are 3 to 6. Charge 
Nos. 3 and 4 relate to incident on 22-4-91 whereas 
Charge Nos. 5 and 6 relate to incident on 23-4-91. 
A careful analysis of evidence of Branch Manager 
Mr. Bumaboss who was examined as MW 5 in ihc 
domestic enquiyy would go to prove tJic same. That 
apart the evidence of Thiru R. P. Raj the Security 
guard of Hotel Devi Paradise wherein the Branch 
Manager had stayed also go in simpqit of the charges. 
Even in para, 5 of the Claim Statement, the work¬ 
man has stated as follows r 

‘'Accordingly he went to the lodge wh^rc tlic 
branch manager stayed to express apology 
for the past incident. But the Branch Mana¬ 
ger refused to meeC him. Hence he quietly 
returned,” 


Thus, not only from the evidence of Mr, R.P. Raj 
and Mr., Bumaboss that abusive words uttered by the 
delinquent was provedi but also Chat it was strengthen¬ 
ed by his own admission made in para. 5 of Claim 
Statement Tlius it is proved that at 10 p.m, on 
22-4-91 he went to Hot^l Devi Paradise where tlhe 
Branch Manager stayed. But the workman say that 
he went there to Tender appology. It is unbelievable 
that a person would go at 10.00 p.m, to seek apology. 
What Mr. R. P. Raj, the Security Guard says is lliaL 
at that time delinquent was in a drunken mood and 
he had falsely stated as if the mother of the Branch 
Manager died. Similarly, a careful analysis of the 
evidence of Mr. Bumaboss, Branch Manager and 
other witnesses examined on thc' side of the Manage¬ 
ment would go to prove the other charges 5 & 6 also. 
The very fact that R. P. Raj an independent witness 
h^d contended about the incident relating to Cliargc 
No. 4 would go to show the motive of delinquent 
against the Branch Manager and this would make 
us to believe the version of remaining witnesses in 
respect of the threat made to the Branch Manacer by 
delinquent both on 22-4^91 and 23-4-91 resulting to 
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Charges 3 to 6. Thus it is found that they arc prov¬ 
ed, 

14. Thc learned counsel for the Workman relied 
upon 1996 IJ LU p, 335 between Pulghat BPL & 
PSP Thozhilali Union & BPE India Ltd., Anr., and 
conlended that any conduct committed outside thc 
factory may not amount to misconduct and so the 
alleged threat made by delinquent m tlie hotel pre¬ 
mises may not alsq become misconduct. But it is to 
be seen that what was held in the above cited case 
is that any act unreJatable to the service committed 
outside tho factory would not amount to misconduct. 
Again it was found as follows: 

‘‘Any act subversive of discipline committed 
outside the premises is also misconduct. 
Any act umxlatable to the service commit¬ 
ted outside the factory would not' amount 
to misconduct.” 

What is unrelatable to service may be misconduct. 
But workman knew lliis Branch Manager only as re¬ 
lating to his service and there is no personal relation¬ 
ship and due to his service matter only he had gone 
to the Lodge where his Manager was staying. There¬ 
fore, this citation wiU only go to establish the mis¬ 
conduct. 

15. The L.earned Counst:! for the respondent also 
relied upon 1982 1 LLJ p. 472 between Rama Kant 
Misra and The State of IJ.P. and Others, wherein it 
was contended as follows : 

“When it is said that language discloses a 
threatening postuie it is the subjective con¬ 
clusion of the person who hears the lang¬ 
uage because voice modulation of each per¬ 
son in the society dilTers and indiscreet, 
improper, abusive language may show 
lack of culture but metcly the use of such 
language on one occasion unconnected with 
any subsequent positive action and.., pre¬ 
ceded by any blame-worthy conduct cannot 
permit an extreme penalty of dismissal from 
service.” 

But in this case, thc action preceding the incident 
and subsequent to the same would show the mala- 
tides of the delinquent. 

16. Again reliance was placed upon 1984 I LLJ 
p, 546, between Ved Prakash Gupta & Messrs Delfoii 
Cable India (P) Ltd,, wherein a similar filthy lang¬ 
uage was found used, which is as follows : 

“When informed that it was Durg Singh you 
without any rhyme and reason or provoca¬ 
tion abused Sri Durg Singh in a filthy 
manner saying (translated in English as— 
I flick the mother of Durg Singh, bring 
him.” 

In this connection, the observation made is as 
follow^s : 

“We are therefore of the opinion that Ihe 
puiushment awarded to tlie appellant is 
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shockingly disproportionate regard being 
lo the charge Iramcd agsiiist him. We 
are also o[ the opinion that no responsible 
LMiiploycr would ever impose in like cir¬ 
cumstances thir punishment of dismissal to 
the employee arid that victimisation or un¬ 
fair labour pra.etice could well be inferr¬ 
ed from the conduct of the iiianagomcnt in 
awarding the extreme punishment of dis¬ 
missal for a ilirnsy charge of abuse of 
sonic v/orkcr or officci of the management 
by the appellant wiiliin the premises of the 
factory.'’ 

Hence it was contended that similar filthy language 
was allegedly used in this case also and t)thcrs is also 
power for this tribunal to interfere in the punish-' 
iiient. This was according to the introduction of 
Section 11A of tlie l.D. Act and the observation 
made in I9S9 1 LLJ j.n 71 (Scooter India Ltd., 
Lucknow Vs. Lr.bour Court, Lucknow Sc Others). 
So considering tlie entire circumstances and the ob¬ 
servation made in 19S4 I LLJ p. 546 and also dis¬ 
tinguishing circumstances are there in this ease, as 
the workman had regularly and frequently misbehav¬ 
ed , jl is found that imstcad of reinstatement in the 
same post, we cuii give him some kind of punish- 
meiu and not tolut tcvminahon. Thus it Is found 
that although the charge,^ I to 6 were found proved, 
the delinquent may be given an opportunity to mend 
himscif and he can be put in a rank lower than the 
post of clerk. Tims one r; duct Ion in status of ser¬ 
vice will meet tlic ends of justice. The Order of 
termination is set aside and the petitioner is ordered 
to be reinstated in one po I lower than that of tlic 
clerical po-st. It can he offered as and when first 
vacancy arises in the lowei post. There is no con¬ 
tinuity of service since reduction in status is made. 
Applying the principle of ^No pay for No work h 
there Ls no backwages for the absence period. Award 
passed accordingly. No costs. 

Dated at Chennai, tins 30th day of November, 
20U0. 

Sd/- Illegible. 

Industrial Tribunal 

L D* No. 77/95 
Witnesses Examined 

For Petitioncr|Workman : None, 

For Rcspanderit/Mana£cment: None, 

Documents marked 
For Petitioner.'workman 

Ex. W1 12-4-91 Order deputating the petitioner to 
Metropolitan Brapeh. 

Ex. W2 18-4-91 Letter from the Branch Manager of 
Mettupalayam stating that he was received in 
order to join at Trichy, 

Ex. W3 20-4-91 Letter from Trichy ofhee informing 
about the relieving of petitioner fiom Trichy* 

Ex. W4 23-4-91 Leave application. 

Ex. W5 4-5-91 Letter from Branch Manajjer of Mctlupa- 
layam. 

Ex. W6 21-5-91 Suspension order. 

Ex. W7 L7-91 Cliiirgc memo. 

Ex. W3 27-7-91 Letter liom Branch Manager, Tiicliy 
directing the petitioner to submit leave application. 


L\, \V9 27-7-91 Letter from Branch Managei Trichy lo 
petitioner about the deputation to Kuniyalampatly 
Branch. 

WIO 27‘7-91 Reply to Charge-memo. 

Ex, Wll 21-8-91 Letter fix>m the enquiry officer* 

Ex. W12 30-8-91 Letter from the Branch Manager to 
the petitioner relating to his request for special 
Ivlcdical leave. 

Ex. W13 6-9-91 Letter from Enquiry Officer regarding 
Postponment of enquiry. 

Ex. W14 13-9-91 Letter from Enquiry Officer* 

Ex, W15 23-9-91 Letter fmm the petitioner lo the En¬ 
quiry Officer enclosing Medical certificate. 

Ex. W16 23-9-91 Mcdkal certificate. 

Ex, W17 4-10-91 Letter from the enquii^ officer to the 
Petitioner* 

Ex. WJ8 9-1-92 Letter from the Disciplinary authority 
asking the petitioner to show cause why he should 
not be dismissed from service. 

E\. W’19 9-1-92 Report from the enquiry officer. 

Ex, W20 25-1-92 Dismissal order. 

Ex. W21 22-2-92 Appeal by the petitioner to the Appel¬ 
late authority. 

Ex, W22 29-5-92 Order of the Appellate authority. 

Ex. W23 16-2-94 2A petition. 

Ex. W24 27-4-94 Remarks of the bank before the Con¬ 
ciliation officer. 

Ex. W25 15-6-94 I.ettcr from the petitioner to the 
Concilialion Officer. 

Ex. W26 5-8-94 Conciliation failure report. 
raicLitneiils on behalf of Management : 

Ex. Ml 25-5-88 ; Letter from the petitioner lo the 
Respondent. 

Ex. M2 27-12-89 ; Circular from the Respondent, 

Ex. M3 16-6-90 : Letter from the Respondent to the 
petitioner. 

Ex. M4 30-3-91 : Circular fmm the respondent. 

Ex. M5 Apr’91 ; Attendance register. 

Ex. M6 2-4-91 ; Letter from the respondent to the 
petitioner. 

Ex. M7 2-4-91 : Telegram from he petitioner to the 
respondent. 


Ex. M8 2-4-91 : Telegi’om fixjm the petitioner to the 
respondent. 


Ex. 

M9 9-4-91 : 
petitioer. 

Letter from the respondent to 

the 

Ex. 

MIO 9-4-91 : 

-do- 


Ex. 

MU 9-1-91 ; 

-do- 


Hx. 

M12 lS-4-91 : 

-do- 


Ex. 

M13 20-4-91 : 

-do- 


Ex. 

MJ4 23-4-91 
pelilioncr to 

: Application for leave from 
Respondent. 

the 

Ex. 

MI5 27-4-91 

: -do- 


Ea. 

Mj 6 8-4-91 lo 20-4-91 : Attendance register from 
the respondednt to the iDctitioncr, 

Hx. 

M17 6-5-91 : 
respondent. 

Rent receipt from the petitioner 

lO' 

Hx. 

M18 8-5-91 : 
petitioner. 

Letter from the respondent to 

the 

Ex. 

MI9 21-5-91 
petitioner. 

: Memo from the lespondent to 

the 

Ex. 

M20 28-5-91 
petit toner. 

Telegram from the resp‘>ritlent to 

the 

lix. 

M21 Jiifie’91 

; Altendadnct regisici. 
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Ex. M2? 1-7-91 Memo from the respondent to petitioner. 

Ex. M23 24-9-91 : Enquiry proceedings from the 
respondent to Petr. 


Ex.. M24 22-10-91 : -do- 

Ex. M25 24-10-91 : Show cause notice. 

Ex. M26 28-12-91 : Enquiry report from the respondent 
to the petitioner, i 

Ex. M27 9-1-82 : Personal hearing Notice from the Res¬ 
pondent to the petitioner. 

Ex. M28 16-2-94 : Petition for Labour Commissioner 
(Ernakulam) from the Respondent to the peti¬ 
tioner. 

Ex. M29 2-4-94 : Letter from the Labour Commissioner 

Ex. M30 7-4-94 : Notice issued by the respondent to 
the Petitioner. 

Ex. M31 27'-4-94 : Reply notice from the respondent to 
the Petr, 

Ex. M32 19-4-92 : Ledger. 

Ex. M33 20-4-91 : Parking Ledger. 

Ex. M34 .. : Acknowledgement Card 

Ex. M35 .. : Translatioin in Enquiry proceedings 

from the respondent to the petitioner. 

5Tt 10 2001 

m. 190.— 

1947 (1947 ^ 14) ^ STITT 17 % ^PT^TT^ ^T, 
?TT^ iT^r. % ST^fSTcf^ % 

TflTftfiT^ ^ ^rfsrfTT'iT/iiTJT r^rTJTTTTiT 

JIRT- % ^>5TSF?Tf?ra' sRxft t, 

JTT^T ^T 9-1-2001 STTR pH ^TT I 

[ft. t^-22025/25/2000- (ift-II)] 

fr. %!!T^, ^rfST^Tfr 

New Delhi, the 10th January, 2001 

S.O,190.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award 
of the Industrial TribunaljLabour Court, Godavari 
Khani, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
managment of S.C.C. Ltd. and their workman, 
which was received by the Central Government on 
9th January, 2001. 

[No. L-22025!25!2000-C-TI1 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CHAIRMAN. INDUSTRIAL 
TRTBUNAL-CUM-LABOUUR COURT, 
GODAVARIKHANI. 

PRESENT : 

Sri P. Gurunadha Rao, B.Sc., B.L., 
Chaimian-cum-Presiding Officer. 


Wedne.=;day, the 8th Day of November, 2000 
Industrial Dispute No. 35 of 1997 

BETWEEN : 

M. Vecraiah, 

Sjo. Raraaiah, Age 38 years., 

dec : General Mazdoor, SCC Ltd., 

H. , No. 596, Cjo. Ram Reddy, 

Kamanpur Mandal, 

Karimnagar Dist. . .. Petitioner 

AND 

1. The Chairman and Managing Director, 
Singareni Collieries Co. Ltd.. 

Hyderabajd. 

2. The General Manager, 

Singareni Collieries Co. Ltd., 

Ramagundam Area-Ill, 

Godavarikhani, 

D'st. Karimnagar. . .. Respondents 

This petition coming before me for final hearing 
in the presence of Sri K„ Sudhakar Reddy, Advocate 
for the petitioner and of Sri C. Satyanarayana 
Reddy, Advocate for the respondents and having 
stood over for consideration till this date, the courl 
passed the following :— 

AWARD 

I. Thi.s is ai petition filed Ujs. 2-A(2) of the 
Industrial Disputes Act, 1947, as amended by 
A. P., Amendment Act, 1987. 

Facts of the case briefly are as follows :— 

The petitioner was appointed as General Maz¬ 
door on 30-4-83. He joined duty on 16-7-83. On 
24-12-93, he was going on a motor cycle, he was 
stopped at open cast project-I by Jamedar, His 
vehicle was seized on the allegation that he was 
carrying hydraulic oil belonging to the respondent 
company. Charge-sheet was issued on 26-12-93. 
He Was suspjended for 10 days. Domestic enquiry 
was conducted. He was dismissed from the service 
on 6-9-95. 

2. Respondent No. 2 filed counter stating that 
the petitioner was caught red-handed while he, was 
carrying hydraulic oil in the fuel tank of Rajdoot 
motor cycle which was specially designed. The 
management was not satisfied with the explanation 
of the petitioner and conducted domestic enquiry. 
The petitioner participated in the enquiry. Full 
opportunity was given to the petitioner in the 
enquiry. 

3. Ex. M-1 to Ex. M-12 are marked. 

4. Heard both sides. 
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5. The point for considernlion. is whether the 
charge against the petitioner is proved, if so, 
W'hether the punishment of removal of the petitioner 
IToin the service is in proportiim to the charge. 

6. POINT ; The petitioner questioned the vali¬ 
dity of the enquiry on the ground that he was illi¬ 
terate and does not know English. The enciuiry 
proceedings were conducted in English. 

Counsel for the petitioner has not cited any 
authority to show that the enquiry proceedings 
conducted in English against a worker is invalid. 

If the worker is prejudiced by the proceedings 
for the reason of conducting the proceedings in 
English then, it can be considered. 

In the present case, the petitioner admitted that 
he was carrying hydraulic oil in a motor cycle and 
his motor cycle was seized. 

The petitioner produced a quotation showing 
that he purchased hydraulic oil. 

The petitioner was working as General Mazdoor 
in the respondent company. 

He was caught red'^handed while carrying hydrau¬ 
lic oil. He did not produce any receipt at the time 
of seizure of hydraulic oil from him. 

7. Ex. M-3 is explanation to the charge-sheet. 
The petitioner stated that he purchajsed the oil at 
N.T.P.C., and carrying it on a vehicle. 

Ex.. M-4 is a quotation produced by the peti¬ 
tioner. It is not a receipt. It is ai quotation 
dt. 23-12-93. It shows the name of the petitioner, 
the rate of oil and nothing else. It contains L.T.M. 
of the petitioner. It cannot be believed that Ex 
M-4 is a receipt for purchasing 16 litres of hydraulic 
oil. 

The petitioner did not stated in Ex. M-3 explana¬ 
tion that he purchased 16 litres of hydraulic oil on 
23-12-93 for Rs. 640!-. 

The petitioner did not state the purpose for 
which he purchased 16 liters of hydraulic oil. 

8„ Ex. M-5 is enquiry report and proceedings. 
The enquiry report shows that the security Guard 
and another witness were examined on behalf of 
the iTiana'gemen.t and the petitioner did not cross- 
examine them. 

The petitioner got himself examined a.s a witness 
and stated that he purchajsed the oil on 23-12-93 
and carrying the same on the next day. 

The petitioner did not state the purpose for 
which he purchasad the oil. His statement is not 
believed. 

I consider that the charge against the petitioner 
is proved. 
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The petitioner was charged with cojnmitting 
theft f)f hydraulic oil from the respondent comapny. 
He vva.s found carrying the same in a specially de- 
s’giicd vehicle. He was caught red-handed. 

I, therefore, consider that the punishment of 
removal of the petitioner from thd service is in 
proportion to the charge. Hence, I answer the 
point accordingly. 

In the result, this petition is dismissed. The 
order of removal of the petitioner from the service 
is conlirined. Each party do bear their own costs. 

Typed to my dictation, corrected and pronounced 
by me in the open court on thi.s, 8th day of Novem¬ 
ber, 2000. 

P. GURUNADHA RAO, 
Chainnan-cum-Presiding Officer 

Appendix of Evidence 
Witnes.ses-exaimined 
Tor workman : NIL 

For Management ; NIL 
Exhibits 

For workman : NIL 

For Management : 

Ex., M-1 dt. 24-12-93 Report of Sr. Inspec¬ 
tor, Security, RG-III. 

Ex, M-2 dt. 26-12-93 Charge-sheet. 

Ex. M-3 dt. 2-1-94 Reply to charge-sheet. 

Ex. M-4 dt. 23-12-93 Quotation bill of 
Rama Petroleum (xerox copy) for 
Rs. 640|- (six hundred forty only). 

Ex. M-5 dt. . . Enquiry report and enquiry 
proceedings. 

Ex. M-6 dt, 28-12-94 Proposal for dismissal 
of petitioner. 

Ex. M-7 dt. 31-5-95 Notice issued to peti¬ 
tioner for collecting a copy of enquiry 
report. 

Ex. M-8 dt, 20-11-95 Representation of the 
petitioner. 

Ex. M-9 dt. 6-9-95 Dismissal order. 

Ex, M-10 dt. 22-12-95 Copy of writ peti¬ 
tion No. 28844|95. 

Ex., M-I] dt, 13-2-96 Letter addressed to the 
petitioner by the General Manager, 
RG-TTT, (xcroy copy). 

Ex. M-12 dt. .. Telugu daily news¬ 
paper Andhra Jyothi calling the peti¬ 
tioner to submit his appeal. 



519 


mT!T3,200l/jn'sr 14,1922 


I’ftnII—^ 3 (ii)] 

nt 10 2001 

,*rr. 191 -—jrfafHir'T, 
1947 (l947 ^ 14) # tTlTT 17 % ^WTi'JT *1, 
ITT'f.TT iTfr. q'^. %■ %■ ^f^bT 

rJT%fii%T 3fR ^-1% % %r=5i, smsr if PTi^^a: 

?rVrPR.- f^^'3' ^ ^fKfrPrf; fjmrT^ 

^iTTr^-Ti- % 7^2: %t srwniFi sRffl I, 5 ft 

gRFiT %t 9-1-20 01 %T aT^T ^IIT ^Tl I 

[?f. q'3'-2202'5/2 5 /2000-^-11] 

qrr. 'ft. %ST^, ^rfa'sFfft 

New Delhi, the 10th January, 2001 

S.O. 191.—In pursuance of Section 17 of the 
Iridusirial Dispute Act, 1947 (14 of 1947), the 
Ccnfp i Government hereby publishes the Award of 
the fndustria] Tribunal [Labour Court, Godavarikhani 
as shown in the Annexure in the Industrial Dispute 
b.etween the employers in relation to the management 
of S.C.C. Ltd. and their wmrkman, which was receiv¬ 
ed by the Centra] Government on 9-1-2001. 

[No. L-22025/25/2000-C-1I] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
GODAVARIKHANI 

PRESENT : - ■ ■ - 

Sri P. Giirunadha Rao, B. Sc., B.L., Chairman- 
cum-Presiding Officer. 

Wi.'dncsday, ‘the 8th day of November, 2000. 
Industrial Dispute No. Ill of 1997 

BETWEEN : 

Afkulia Mallanna, S|o. Raja Lingu, 

Aged 32 yrs., Ex.-E. P. Onsrator (Trainee), 

R!o H. No. T2-644, Tilaknagar, 

P-O. Vittalnagar, 'Godavarikhani-505 214,' 

Dist. Karimuagar. . —Petitioner. 

AND 


AWARD 

1. This is a petition, filed u|s. 2-A(2) of the Indus¬ 
trial Disputes Act, 1947, as amended by A.P., 
Amendment Act, 1987. 

Facts of the case briefly are as follows :— 

The petitioner was appointed as E. P, Operator 
by order dt. 27-6-95. He underwent training for a 
period of three months from 15-7-95. He was 
charged for having given false information regarding 
his driving license. He was removed from the ser¬ 
vice on 18-4-97 after enquiry. 


2. Respondent No. 2 filed counter stating that the 
driving license of the petitioner was sent to the 
R.T.A. Hyderabad for verification. It was informed 
that the Driving License of the petitioner was not 
genuine. A sarge-sheet was issued to the 
petitioner. The petitioner submitted his explanation 
Domestic enquiry was conducted. As the petitioner 
was not having valid heavy vehicle Driving 
License as on the date of his appointment, he is not 
entitled to work as E. P. Operator. 

3. Ex. M-1 to Ex. M-14 are marked. 

4. Heard both sides. 

5. The point for consideration is whether the 
charge against the petitioner is proved, if so, whether 
the punishment of removal of the petitioner from the 
service is in proportion to the charge. 

— 6. Point.—Ex.- M-2., is . provisional appointment 
order dt. 27-6-95. It is mentioned in the order that 
the appointment is subject to verification of ante¬ 
cedents and original certificates. 

Ex. M-3 is letter from the licensing authority, 
R.T.A., Hj'derabad. The Driving License of the 
petitioner was verified and found not genvdne. 

Fx. M-4 is charge-sheet. 

E.x. M-6 ?7r)1: nit’on tn tb<* charge-sheefi The 

petitioner stated that he obFaihed driving license 
through brokers. It was converted to Heavy Vehicle 
Driving License on 8-12-84. It was renewed upto 
21-11-88 at Hyderabad. He got it transferred to 
Knrimnagar and the license was renewed upto 1995. 


1. The Singareni Collieries Co. Ltd., 

Represented by its Director (P, A&W), 

P.O, Kothagiidem-507 101, 

Dist. Khammam. 

2. The General Manager, 

Open Cast Project-JII, 

M|s. S.C. Co. Ltd.. 

P-O'. Godavarikhani-505 209, 

Dist. Karimnagai. —Respondents. 

This petition coming before me for final hearing 
in the presence of Sri E. Venugopal, Advocate for the 
petitioner and of Sri C. S. N. Reddy, Advocate for 
the resnondents and having stood over for considera-' 
;■ .11 '.I’l this date, the court passed the following :— 

176 GI/200I—15. 


7. Ex. M-9 is enquiry report. Jt shows that the 
presenting officer stated that the appointment of the 
petitioner was subject to terms and conditions. The 
original driving license of the petitioner was verified 
with the licensing authority, R.T.A., Hyderabad. It 
was found not genuine. Copy of letter received from 
the licensing authority R.T.A.. Hyderabad was ^ven 
to the petitioner. The petitioner stated in the 
enquiry that he has nothing to say about the letter 
of the licensing authority. R.T.A., Hyderabad. 

On the basis of the letter from the licensing autho¬ 
rity. R.T.A..JTvderabad and the petitioner not con¬ 
testing against the said letter, the enquiry officer came 
to the conclusion that the charge was proved. 
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8. Ex. M-10 is t^nquiry proceedings. The pcti* 
tioncr participated in the enquiry. 

Ex. M-ll is order dt. 18-4-97. It shows that the 
report of the enquiry officer was furnished to the 
petitioner and the petitioner made representation on 
7-1-97, It WAS found not satisfactory. Thereafter, 
the' petitioner was dismissed from the service. 

9. Tills is a case where the petitioner produced a 
false driving license and obtained job. The driving 
license of tnc petitioner was verified with the licens¬ 
ing authority at Hyderabad. The petitioner was 
given oppottunily to defend himself in the enquiry. 
The petitioner, did not produce any evidence to show 
that the driving license was genuine. 

T,f , the driving license was not genuine, the ap- 
poiiitjncnL of the petitioner comes to an end. It is 
not purilsioniml given to the petitioner. The peti¬ 
tioner is not entitled to coiitjimc in the service if his 
Driving ideense is not genuine. Since the driving 
license of the petitioner is not genuine, t!ic petitioner 
is removed from the service, 

T, therefore, consider that the charge against the 
petitioner is proved. It is not punishment given to 
the petitioner. It is consequence of the petitioner 
producing a false Driving License. There cannot be 
any other order except to remove the petitioner from 
the service. Hence, T answer the point accordingly. 

In the result, this petition is dismissed. The order 
of removal of the petitioner from the service is con¬ 
firmed. Each party do bear their own costs. 

Typed to my dictation, corrected and pronounc¬ 
ed by me in the open court on this, 8th day of 
November, 2000. 

P. GURUNADHA RAO, Chairman-cum- 

Presiding Officcr- 

APPENDIX OF EVIDENCE 
Witnesses-exainined 

Fof Workman 

Nil, 

For Management :— 

Nil. 

EXHIBITS 

For Workman :— 

Nil, 

For Management :— 

Ex. M-l dt. 15-7-95.—Copy of training of E, F, 
Operator of the petitioner. 

Ex. M-2 dt. 27-6-95.'—Provisional anpointment 
order'of petitioner (xerox copy). 

Ex. M-3 di. 17-4-96.—Copy of verification re- 
port of the driving Feense, 

Ex. M-4 dt. l8|20-5-96.—Charge-sheet (xerox 
copy). 

Ex, M-5 dr. 30-5-96.—Acknowledgement, 
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Ex. M-6 dt, 9-6-96.—Reply to the charge-sheet. 

Ex. M-7 dt. 22-11-82. — Driving license of the 
pehtioner (xerox copy). 

Ex. M-8 dr. 8-11-96.—Enquiry notice. 

Ex. M-9 dt. 19-11-96.—Enquiry report of* the 
enquiry officer. 

Ex. M-10 dt, 4-11-96.—Enquiry proceedings. 

Ex. M-ll dt. 18-4-97.—Office-order. 

Ex. M-12 dt. . . Acknowledgement. 

Ex. M-13 dt. 23-12-96,—^Letter addressed to 
the petitioner by the Training Manager, 
TTC, Manuguni. 

Ex, M-14 dt. 7-1-97.—Application of the peti¬ 
tioner (xerox copy). 
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New Delhi, tlie lOth January, 2<X).I 

S.O. 192.—^In pursuance of Section 17 of the In- 
dublrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the AwarJ of the In¬ 
dustrial Ttribunal/Labour Court Godavarikhan! fla 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management 
of S.C.C. Ltd. and their workman, .which was re¬ 
ceived by the Cental Government on 9-1-2001. 

fNo. L-22025/25/2000-C-1I] 

N. P. KESAVAN, Desk OITicer 

ANNEXURE 

PEFORE THE CHAIRMAN. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
GODAVARTKHANI 

PRESENT : 

Sri P. Gurunadha Rao, B.Sc., BL., Chairman- 
cum-Presiding Officer, 

Wednesday, the 8th day of November, 2000 
Industrial Dispute No. 189 of 1007 
BETWEEN 

F. Sambal Murthv, S|o, Veeraiah, 

Age 34 yrs,, Or. No, T2-1J52, 

8 TncHne colony, 

Godavarikhani. —Petitioner. 
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AND 

The General Manager, 

S. Co. Ltd., Ramagundam Area-Ill, 

Godavarikhani, Karimnagair. —Respondent* 

This petition coming before me for final hearing in 
the presence of Sri G. Ravi Mohan, Advocate for the 
petitioner and of Sri C. Satyanarayana Reddy, Advo¬ 
cate for the respondent and having stood over for con¬ 
sideration till this date, the court passed the follow¬ 
ing 

AWARD 


Ex. M-9 is enquiry re^rt. It shows that the peti¬ 
tioner did not cross-examine the management witness. 

The petitioner got himself examined as a witness* 

On the basis of the evidence on record, the en¬ 
quiry officer came to the conclusion that the charge 
against the petitioner is proved. 

8. This is a case of producing forged certificate* 
Hhe management verified the certificate produced by 
llic petitioner and the management vsas informed 
by the concerned authority that the certificate pro¬ 
duced by (he petitioner was not gtnuine* 


1. This is a petition filed U|s. 2-A(2) of the 
Industrial Disputes Act, 1947, as amended by A.P,, 
Amendment Act 1987* 

Facts of the case briefly are as follows :— 

The petitioner passed S,S.C„ in the year, 1977. He 
completed I.T.I. in Electrician Trade in the year, 1983, 
Basing on his qualification and, experience, he was 
appointed as electrician on 26-4-85* On 4-2-90, 
charge-sheet was issued, Domestic enquiry was con¬ 
ducted and he was removed from the service on 
2-12-92. 

2. Respondent filed, counter stating that the peti¬ 
tioner was aippoiiited as Electrician on 2-6-89, but not 
on 26-4-85* The I.T.I., certificate of the petitioner was 
sent to the Director, Training and Employment, 
Hyderabad for verification, Tlic Commissioner, Em¬ 
ployment and Training, Govt* of A*P., Hyderabad in¬ 
formed that the provisional certificate of the petitioner 
was not genuine. The sigiialture of the Regional Direc¬ 
tor was forged. Basing on this information, the peti¬ 
tioner was chargc-shccted on 4-2-90. The explanation, 
of the petitioner was not satisfactory. Enquiry was con¬ 
ducted. The petitioner v^^as given fulj opportunity to 
defend himself. The petitioner was dismissed from 
service vv.e.f. 9-12-92. 

. 3. Ex* M-1 to Ex. M~31 are marked. 

Petitioner absent* His advocate absent. 

4* Heard respondent. 

5* The point for consideration is whether the charge 
against the petitioner is proved, 

6. POINT : Ex. M-1 is charge-sheet. 

Ex, M-2 is explanation of the petitioner. 

The petitioner stated that his LT.f, certificate is 
genuine. Ho goi it after undergoing two years 
regular classes and going through examinations* 


The petitioner did not adduce any evidence to 
show that the Certificate produced by film was genuine. 

I, therefore, consider that the charge against the 
petitioner is proved. 

The petitioner was given employment on the basis 
of the ccilificatc produced by him, ft was found not 
genuine. 

The management did not impose any punishment 
on the petitioner. 

It is the consequence of the petitioner producing 
a false certificate. 

The petitioner is not entitled to continue in service 
v\hen his certificate was found not genuine. 

Therefore, the management removed the petitioner 
from the service. Hence, T answer the ploint accoir 
dingly. > 

In the result, this petition is dismissed. The order 
of removal of the petitioner from the service isi 
confirmed. Each party do bear their own costs. 

Typed to my dictation, corrected and pronounced 
by me in the open court on this, 8th day of Novem¬ 
ber, 2000. 

P. GURUNADHA RAO, Chairman- 
cum-Fresiding Officer 

Appendix of Evidence 
Witnesses-^xamined 

For workman: For Management 

—Nil— —Nil— 

Exhibits 

For workman: 

-Nil- 


Ex* M-30 is explanation of the petitioner. The 
petitioner stated that the charge-slicct dt, 4-2-90 was 
suspended by the High Court and therefore, the en¬ 
quiry is vitiated and liable to be set-aside. 

The petitioner further stated that lie is not res¬ 
ponsible for the forged certificate as tlie private 
managements of the LT.Ls are responsible for issuing 
froged certificates, 

7* Ex. M-28 is letter dt. 3-9-92 from the petitioner* 
It shows that the petitioner received enquiry report 
gtuj pfocegdings afid o(hef documents on 30-8-P2. 


Fo ]’ M a n agemeiit:— 

Ex. M-1 dt* 4-2-90 : Charge-sheet, 

Ex. M-2 dt. 6-2-90 : Explanation to the charge- 
sheet. 

Ex, M-3 dt* 27-4-90 : Enquiry proceedings. 

Ex. M-4 dt. 27-1-88 : Letter addressed to the 
petitioner by the Chief Personnel Officer, 
Kothagudem, 

Ex. M-5 dt. 23-2^88 : Office order, 
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Ex. M“6 dt, 9-2-89 : Copy of JeUeu addressed 
to the biiector of Employment and Training 
Govt, of A.P., Hyderabad by the Director, 
(Personnel) for verification of LT.I. 
certificates. 

Ex. M-7 dt. 15-12-89 : Lr. No. i2|245i89 of 
the Commissioner, Employment ^ Training, 
A.P., Hyderabad. 

Ex. M“8 dt. 2-6-89 : Office-order. 

Ex. M-9 dt. 18-7-92 : Enquiry report. 

Ex. M-10 dt. 15-4-90 : Enquiry notice. 

Ex. JVI-11 dt. 27-4-90 : Application of the peti¬ 
tioner. 

Ex. M-12 dC. —do— : Lt. addressed to the peti¬ 
tioner by the enquiry officer. 

Ex, M-13 dt. 29-4*90 : Enquiry notice. 

Ex. M-14 dt. 18-5-90 — 

Ex. M-15 dt. 10| 13-1-92 : Euquhy call letter. 

Ex. M-16 dt. 30-1-92 : —do— 

Ex. JM-17 dt. 6-3-92 : Enquiry notice. 

Ex. M-18 dt. U-3-92 : —do— 

Ex. M-19 dt. 14-3-92 : Postal returned cover. 

Ex, M-20 dt. 17-3-92 : Enquiry notice. 

Ex. M-21 dt. —do— : Application of the 

petitioner. 

Ex, M-22 dt. 19-4-92 : Enquiry Notice. 

'Ex. M-23 dt. 4-6-92 : ~do— 

Ex. M-24 dt. 16-6-92 : —do— 

Ex. M-25 dt. 19-6-92 : Authorisation letter of 
Sri. G, Solomun, APCMS (INTUC) Office 
Secretary. 

Ex. M-26 di. 21-6-92 : Letter addressed to the 
petitioner by the enquiry officer. 

Ex. M-27 dt. 18-8-92 : Notice issued by the 
G.M., RG III, to the petitioner. 

Ex, M-28 dt. 3-9-92 : Application of the peu- 
tioner. 

Ex. M-29 dt. IL9-92 : Letter addressed to tlie 
petitioner by G.M., RG-III for granting one 
month time. 

Ex. M-3U dt. 27-9-92 : Explanation to the 
notices. 

Ex, M-31 dt. 2-12-92 : Dismissal letler of the 
petitioner. 
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New Delhi, the liiSi jLiniiary, 2001 

S.O. 193.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Nagpur, as shown, in the Annexure in the In¬ 
dustrial Dispute between the employers in relation to 
the management of F.C.I. >and tllicir workman, which 
was received by fire Central Government on, 
10 - 1 - 2001 . 

[No. L-220i2/67/96-C-n] 
N. P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNVIENT IN¬ 
DUSTRIAL TRIBUNAL, NAGPUR 

PRESENT ; 

Shri B. G, Saxena, Presiding Officer, 

Reference No. ; CGIT-165/2000 

Employers in relation to tlic management of 
Food Corporation of India, Nagpur 

AND 

Their Workman Shri Abdul K. S. Haneef. 

AWARD 

The Central Govemment, MinisCi'y of Labour, New 
Delhi by exercising the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 
of the Industi'ial Dispute Act, 1947 has referred this 
dispute for adjudicaiJioii vide order No. L-22012/67/ 
96-rR.(C-II) dated 10-3-1997 on the fcllowing sdie- 
dule. 

SCHBDUIE 

“Whether the action of the management of FCI, 
Nagpur in discontinuing his services in the 
year 1980 and in not reappointing the work¬ 
man Sh. Abdul K. S. Haneef in the year 
1991 at par with other workers/loaders of 
equal status is just and legal ? If not, what 
relief the workman is entitled to and from 
which date ? What other directions aile 
necessary ip the matter ?” 

This reference was sent to CGIT Court No. 1 at 
Mumbai on 10-3-97. The case was registtered on 
19-3-97 in that court. The workman did not submit 
any statement of claim. 

Diis file has been received in this court in June. 
2000. 16-8-2000, 10-10-2000, 9-11-2000 and 

8-12-2000 were fixed in this court. The workman 
(lid not turn up in the court. Nobody appeared to re¬ 
present the case of the workman in this court also. 
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The workman has not submitted his statement of 
claim either himself or through any advocate. None 
from his union turned up to contest the case. The 
reference shows that the scr’/iccs of the workman was 
discontinued in 1980, ft appears that the workman is 
not interested in contesting his case. The representa¬ 
tive of the management Shri G, R. Sonaye is present 
Ooday. He represented that the workman did not work 
from 1982 to 1991 wlien tlie departmentalization took 
place. 

The workman has not .submitted any statement of 
claim so far, hence no relief can be granCed to him. 

ORDER 

The reference is disposed off for want of prosecu¬ 
tion. The workman is not entitled to any relief. 

B. G. SAXENA, Presiding Officer 
Date: 8-12-2000. 

11 2001 
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New Delhi, the 11th January, 2001 

S.O. 194.—In puisuance of Section 17 of the 
Indusfrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Govenunent hereby publishes the award of the 
Central Government Industrial Tribimal/Labour 
Court, Nagpur, as shown in the Annexurc in the 
Indusfi-ial Dispute between the employers in relation 
to the management of W.C.L. and their workman, 
wliich was received by the Central Goveinment on 
10th January, 2001. 

[No. L-22012/16()/95-(C-ir,l 
N. P. KESAYAN, Desk Officer 
ANNEXURE 

DEIFORE THE,‘CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL. NAGPUR 

PRESENT: 

Shri B. G. Saxena, Presiding Officer. 

Reference No. : CGIT-163/2000 

Employers in relation to file inanagemeiit of 
W.C.L. 

AND 

Their Workman Slui Maiala Rajaya Ballayu. 


AWARD 

The Central Government, Ministry of Labour, New 
Delhi by exei'cising the powers conferred by clause 
(d) of sub-scction (1) and sub-section 2(A) of section 
10 of the Industrial Dispui'c Act, 1947 has referred 
tills dispute for adjudication vide order No. L-22012/ 
160/95/IR(C. 11) dated 27-1-1997 nn the following 
schedule. 

SCHEDULE 

"Whether the action of the management of 
RayaCwari Colliery in retiring Matala 
Rajaya Ballaya on the basis of the age de¬ 
termined by Age Determination Committee 
is legal and justified ? If not, what relief 
the workman is eiitifled to ?” 

This reference was sent by Ministry of Labour to 
CGIT Court No. 1 at Mumbai on 27-1-97. 

■ The statement of claim was filed by Matala Rajaya 
Ballaya on 1-4-97 through advocate Shri R. S. Bhiue 
in the CGIT Court No. J at Mumbai. The party No. 2 
in tliis case was Secretary, Saiiyukta Khadan Mazdoor 
Sangh (AITUC), iHstrict Chandrapur through which 
the matter was referred to Ministry of Labour. 

On 17-6-97 management of W.C.L. subtfiitted writ¬ 
ten statement and disputed the claim of workman. 

The order sheet dated 5-3-97 of CGIT Court No. 1 
Mumbai shows that both the parties were djrected 
to submit their documents and further hearing was 
fixed afl Nagpur on 28-5-97, but their is no order- 
sheet dated 28-5-97. 

Tlio order-sheets dated 9-7-97 and 13-10-97 .show 
that the further orders were not passed. The last 
order-sheet dated 4-12-97 on the file of CGIT No. 1, 
Mumbai shows the imdcmoted order. 

“Next date will be intimated”. 

Tliis file was received in CGIT Court at Nagpur 
in June, 2000 and information was sent to bofh the 
parties for appearance on 30-6-2000. The next date 
fixed was 14-8-2000. On 14-8-2000 tile counsel for 
Workman represented that workman had died. 

On 8-9-2000 application was moved by Shri R. S. 
Bhiue, advocate that Matala R, Ballaya wrokman 
expired on 26-2-98. He also represented that he had 
moved one application in March, 1998 which Is not 
on the file. 

He submitted true copy of die application dated 
10-3-98 for taking legal representatives of the de¬ 
ceased, Matala Rajaya Ballaya on file. 

The arguments of the counsel Shri R. S. Bhure and 
the coun^ for rqanagemenC Shri B. N. Prasad were 
heard. The counsel for the workman submitted rul¬ 
ing 1999 Lab. I.C. 286 and 1996(2) L.L.N. 726 on 
the point that proceedings can continue under section 
10(8) of I.D. Act after fhe death of workman. 

I have considered this niling. Tlie ruling 
Smt. Dhanalnkslmii vs. Reserve Dank of India 1999 
Lab. I.C, 286 shows that the legal heirs can be 
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brought on record if the relief of pecuniary benefits 
can be granted to rtie legal heirs under section 33(1) 
(b) or 2(b) or 33(3). From tliis ruling it is evident 
that if any amount is left luipaid to the deceased, then 
The proceedings can continue. 

In the second ruling Central Bonk of India vs. 
C,G.l.T. & Others 1996(2) L.L.N, 726, it is heild 
that right of a workman toi be reinstated in service 
after grant of declaration that termination of his ser¬ 
vice is unlawful, is personal to him and shall become 
impossible to be enforced after his death. 

From this ruling it is clear that a dead person can 
not be reinstated into sciwice. After the death of the 
workman the dispute between him and management 
has come to an end and does not exist now. The 
wockma'n during his life-time was given opportunity to 
show documents and poof of his age by the manage¬ 
ment and he had availed of this opportunity. The legal 
heirs can not be reinstated in service in place of 
deceased workman. 

In the Jight of above facts, the above rulings arc 
not applicable in this case. The deceased had retired. 
He had received all the benefits of his service during 
his life-time. Hence, application dated 10-3-98 for 
taking the legal heirs on record was rejected by this 
court on 1-12-2000. 

The parties did not produce any further evidence 
in this case. The documems and the written arguments 
have aheady been filed by the advocates of both the 
parties in this case. 

The workman had claimed that he was appointed 
as loader with effect from 4th January, 1973. At the 
time of appointment the workman had informed the 
date of birth and had tilso submitted the copy of his 
age certificate issued from Gram Panchayat. The de- 
t^s of his age was noted by concerned clerk. The 
workman had submitted date of birth certificate and 
his date of bii'th in that certificate was mentioned as 
24-10-1944. In 1987 workman was suffering from 
poor vision and was provided work at surface as a 
general mazdoor. 

The workman further claimed that in 1989 the 
clerk of tlie office called him and asked him to sub¬ 
mit a fresh age certificate so that his service hook 
may be contplefed. 

On 14-10-1983 an order was served upon him 
for retirintr him from 16-10-1993 on completing 60 
years of his age. 

The dispute was raised by him before AX.C. 
through letter dated 9-3-1994. 

The management had siibniitted written s^^atement 
on 17-6-1997. Both the parties have also submitted 
documentary evidence in tliis case. 

The workman claimed that his retirement from 
16-10-1993 is illegal and the order dated 14-10-1993 
be set aside. 

Both the parties have submitted their written arpu- 
ments. I htrvc considered flie evidence on record. 


The W.C.L. contested the case through Sub-Area 
Manager, Chanda Rayalwari Sub-Area of WCL* Shri 
E. N. Prasad, advocate represented the management. 

On 19-6-1986 tiie workman was directed to sub¬ 
mit his age certificate and appeared before Sub-Area, 
Manager on 21-6-1986. As the workman had not 
submitted his age certificate when his services were 
transferred, to W.C.L,, the letier was issued to Superin¬ 
tendent of Mines, Chanda Rayatwari Colliery on 
14-5-1988 and Superintendent of Mines was advised 
to submit record within 6 days, otherwise fhe matter 
will be referred to the Age Determination Committee 
and decision of the Age Determination Committee of 
W.C.L. would be final. The claimant, Matala Rajaya 
Ballaya did not produce any certificate or document 
as proof of liis age inspite of all the above notices. 
Coil Mines Frovident Fupd record also did not? con¬ 
tain the age of Shri Ballaya, 

On the advice of Generajl Manager an Age Deter¬ 
mination Committee was constituted vide office orde^t 
No, WCL/CHA/SAM/RSA/2781 dated 9| 11-6-1988 
for examining aU the cases of Chanda Rayatwari Col¬ 
liery. On 1T6-88 Matala Rajaya Ballaya was again 
given opportunity to submit documents regarding his 
age. After vcfifying the documciil?s and ascertaining 
other particulars from other persons and Medical 
Examination the committee determined the age of 
Mafala Rajaya Ballaya. His date of birth was deter¬ 
mined as 1st July, 1932. This information was given 
to claimant, Matala Rajaya Ballaya also. 

On Tl-90 the workman submitted ccrtificatte show¬ 
ing his date of birth 5/9/1944. As his age had al¬ 
ready been determined by Age Determination Com¬ 
mittee, his representation was rejected. The work¬ 
man was retired from 16-10-1993. 

The management did out believe that on 11-6-88 
his date of birth was determined as 1-7'1932 then 
how the Gram Panchayat mentioned his age 14-10*44 
i.e. reducing age by 12 years and 3 months. 

It is admitted to both the parties that the claimant 
has died on 26-2-98, 

Under section 10(8), ID Act tlic proceedings 
could continue provided there was the cmestion, of the 
payment of any amount which was left to be paid 
to the heirs after the death of the workman. Under 
section 33(1), it is specifically mentioned where any 
money is due to a workman from an employers under 
a settlement or an award in case of death of work¬ 
man his assignee or heirs may wifliout prejudice to 
any mode of recovery can make an application to the 
appropriate Government for the recovery of the 
money due to him. 

The counsel for tlxe workman had cited ruling 1999 
Lab. I,C, 286. In tliis ruling also it is held that the 
relief of pecuniary benefits can be granted to the 
heirs. So the scope of section 10(8) is limifed. This 
section is only enacited to make payment of some 
money which is left unpaid to the deceased. The dis¬ 
pute therefore can not coiitiiiue if the workman has 
been paid hi*, due <3 after his retirement from the ser¬ 
vice. 
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Another ruJing 1996(2) L.L.N. 726 had been sub¬ 
mitted. From the ruling it is clear that a workman 
cahnot be reinstatted in service after his death. The 
heirs of the deceased can bring au action in a court 
relating to the rights wMcli servivc after the death 
ofj the workman, 

!ln this case the workman had retired on 16-10-93, 
died on 26-2-98. Tlie workman had received all 
the amount of Q.P. Fund and Gratuity etc. during 
hi$ life time. There is nothing on record to^show tliaf 
ally amount was left unpaid to the workman Matala 
Rjajaya Bajlaya. 

The matter of uetenninafion of the age was also 
considered by the management during the life time 
the workman, wllicn he was in service. The man¬ 
agement liai^ also constituted the age determination 
committee to decide that issued before his retirement 
pnd workman has given full opportunity to produce 
all the documents that the workman had in his pos- 
s^ion regarding his age. The workman could not 
submit any document before the management to show 
fl)at he was not bom on Ist July, 1932. 

1 It is not believable that a Sarpanch of Gram Pan- 
chayat had got authority to reduce the age of any 
Workman by more than 12 years. The difference in 
the age of any person can be hardly for a 1 or 2 
years and the medical report can somehow justify 
it* A Sarpanch of Gram Panchayat is not a qualified 
fkrson to determine the age of any workman. 

i The order of WCL|CfIA|SAM RSA|PER|2640 dtd. 
^4-10-1993 Exhibit 10 on this file shows that age 
Was determined by Age Defermination Committee 
Ruling 198^ in which 7 persons were involved. Matala 
^ajaya Ballaya\s age was determined as 1st 3uly^ 
1932. The age certificate submitted by the workman 
i^ dated 14-12-89. The Sarpanch has not mentioned 
Anywhere as to how he has mentioned the date of 
irth in the certificate. He also did not attach the 
eath and birth record or any certified copy of thaf 
register. The Sarpanch also does not appear a well 
literate person. He nas mentioned in the certificate 
flhe under noted line ''He- date of birth 5-9-1944”. 
■jHiis Sarpanch was unable to understand the mean- 
of English word he and his. He did not enclose 
tjlie dealh and birth record of the Grarain Panchayat 
With the certificafe. The workman had submitted this 
certificate befbre the management on 1-1-90. It shows 
hat this certificate was not available to the workman 
n 1988, when he was given opportunity by the man¬ 
agement to produce his certificate concerning age vide 
notice dafed VEKOL/CHAKSHE KHA PRA/ 
^YAT/67779 dated 9-6-1988- 

In view of the above circumstances the workman 
bad retired on completing 60 years of age. He had 
[received aU the benefits i.e. Gratuity and other pay¬ 
ment^ due to him during his life time- 

Ill the above circumstances this is not the ca^e of 
reinstatement into the service. The legal heirs can 
|not claim any relief. 

The workmati hag died on 26-2-98 and proceed¬ 
ings therefore can not? continue further. 


3,300i/irrr 5^5 

The written arguments of the parlies and docu¬ 
ments submitted by parties have been discussed above 
at length and the reference is therefore finally dispos¬ 
ed off.. 

ORDER 

The aciion of the management of Rayatwari Col¬ 
liery in retiring Matala Rajaya BalJaya on the basis 
of the age determined by Age Determinarion Com¬ 
mittee was legal and justified. The workman has died 
and no relief can be granted to his heirs. 

The reference is answered accordingly. 

Date: 11-12-2000. 

B. G, SAXENA, Presiding Officer 
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New Delhi, the I2th January, 2001 

S,0. 195.~rn pursuance of Section 17 of iSie 
Industrial Dispute Act, 1947 (14 of 1947), flic Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal, Kota as shown in the Annexurc 
in the Industrial Dispute between the employers in 
relation to the management of M/s. Srinath Enter¬ 
prises and their workman, which was received by 
the Central Government! un 5-1-2001. 

[No: L-290n/4/97-IR (Misc.:^] 
B. iM. DAVID, Under Secy. 

3 ft. 1 5(97 

22/5/97 

m. 290 n/o4/97 (Mto) 

:— 

10(1) (^) 
f^oTPr 1947 
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!Tr Ja’TTfT 

-■!TSir4? 

srrsff ’pJT qffT^ ^ ^ :- 

sT'.ft'TT W^'T 

W5rr4f fJTiffir^ <pV biYt; n srfrrrirfia:— 

qjT. ?fl. '■ffTi^r 
’TTf^ir 

fen t'T 22 / 11/2000 
'trfefe'JTT : 

iiam ft* fe-’^ sitt stt^ 
wfeTT % 3rf7^ fei?T fe?Fr fe^r^ 

fe^TT^ ^rr^rfe^iT 1 947 (f3T^r ^^'TTPFf 
"sTfefWVT” ^ HT^>fe=r fe'IT '^TT^TIT I tIY UTTT 

10 ( 1 ) (^1) % ?T^nfT ?iT 5pT 5rfe- 

Mvr4 feqr WT I :— 

“^iri 5i^JT ^flfrra JIT. fer. 

TTr|JT“2>T mR =^=^2 3TTr ?fT-H- if ^VT^T^T 

^4TR % fern TTKHfrTr i^ra-f a-T?'T ^fer<T; TTir^Tfir 
?5T4f ^ nf^IT fer^ ^Ifer-ff if 240 

fejT *Tn:^ gn !r=rfer ^fr |, ^ ?^T41f 

4Tfe?T JT ^if ^ "'JfeR R4 Rlir^^lrT ^ ? 

fffe rr^ m ffT^T ^T'Tnfe % ^^'TTT ^ ? 

2. fnl3T PHlTTfej'^I^R if rTT^a" §>4 

TT 'f3fV'73 ^TTVR ftiff 'Tiff TT feftJ^^ ttrV 

# ^4f I JIT^ffelR iiTfer-p ^fe3T=T ^ 3TV ^ ^trt 
q^A^T fe-TT ’TTT I 

3. SiTT^ JTTSffTrir “-TflTP ’jfe'T^r % Kiff «ft 7TIT- 

irr'TR T,RT TTir JTfefefer «ff T-^V'f n4 iqrrfff 

itTrg JIT. fer. % irraFr 

nferfeftr, «ff 05 . Jirt^ ir rt^tt- 

fijspT'JT if '■3Jlfe*T^ ?7[^r T7.:^r ^fi^frT JfT^^fnTiT % TTiaT 
»T<T3Tferr JT’'5rr fp7 its fiRi' fe: =s(fe7 ^>?ft 

qsff fe Tfer ^'tsp Rrirr'T^ '<iTErnT ir ^fW st-P^ 

'=rF’f^ fe^5T fe^ ^ ^ 'JTrq'Tff 

irrRfferT inrr I I feiR^ ^ 3T!rr4f fer^ffifTt 
3TTT ^»!ITH if 'iTTTff % 3TT7 IT-Tl-^ TITiraiT if 'T>t4 

^.ir «rrT ^itr f^'>-'^’i=r?rff rfr 29 . 04 ^. nf^rfefr 

Tr:jrfff TT«TT 6.96 4. ’tTT^fT 5TTT fe^T TTRf 

??T 5T3TrT 36^. ^TffrfesT % if tr3T=n"t ^r 

'<^»TrrR fefTT ^rT^fTT, 7 j?r if 

^Ti-ffiTT Tf 45 JTfe TTf ^’T'ffS % %vrT*r if If^- 
^ -ilU'J ^T^-f 4TF'T^ fes?ftT ■4TFFr ^'\ 

ijir^n^T feRT ^r4»Tr, ?fwTTFf if ^ftr ^^rf-Rf 


'ff feRTi'T ffe 1000 ir ifR trffT ferTTfTT t 
■R-rTr 100 F5, JTrfer^r ^Ff^r '5rT44V ct^tt 

1 0 00 T'. iTTTfj^'^nR 'Tif ^4^rfe4f ^'T 150 

jpf 4?r5T ^ 'iTTTa' TTT^TT aiTT 

’^TfeFf f^ifftT ^r ^ '■^^TFTTn feUTT 'STT^R, f^r^r 
v4=Rfeff ^ 2 40 feff g/f SIT fer4 I sf^ f'JTFfirff 
TT-Tfe ^ffrn'jTFT'P sF«^j,Tfy ^ 'irfejn 

^■'TT IT? TfJTSf^'TT ifeiffTt^^n TT ^T’J Bt^TT I 
?»T 4 T TTfefRor JjfniTFT TTfefefFsr :i-;f T^t^PTffferT ^TiJTTR 
JTT^ wf if 'nf EFf^ffe TTHf I ^ TT IsTTferff W4- 
^ 'TTt^ff ^r Rs^T iffRFg ^'rrr4 T<?>f % fercr 
trnff '4JT ^rq'ff ir^rr t4>ftt fe?Tr | i iff ^ff 
?rir fiTT fer ^tt TTH'sit^r % ^%mx ’^fe^rr Tifer 

JpT ^T^fTT-'f ^fejR STferferfST % TT^fiT 2 ITF? % !r 5 ^T 

JTf^^' ^T fej-fi ^f|?rT TT'TT Jf? TT^TST^rTr fe. l/l0/96 
ir sf JT^rRiff'^r ferin i 

% ?rraTT 'TF irFsTfeWir 'tiFt-t 'ft fejTT 'srft i 

4. SIT'JFT riJ>;T ?TnvVT ^'T 'TiT^rff ^'T 
^RETT ^ Tr45TT^T 5T!TT feTfl TT <fff qsff ^ 

^t?rr T^f'Flv feiRl I sifR'ir'J^T'F' 5TTT Tff TT»T?fV% 

if ^rfeTFT Tpff ^T srsTifr'fnr fefjn 'jrf ’ffff Tiff % 
f?FT if TTcT'f-T IRl % I ^fe TiT^Fi-ff % TtTT ^ffTT 
F-TrTT'R Tfe H'rr^T ir ^FtiT rjsFrr tttr % 

■TTT'Rf Tr*T5ftcrr rfPTffT tttt | cT’TT ?>ff TiT 
FTJTJfff ^ TTRS T-|'if sfh: stT T?ft TiTSFlff 

% KiiT ^'T TST |, WcT; '»TTTfT TTT^TT, STT jf^T^TT 
Ti fT^sff 3TTT ?TFiffqrr feifiT feTF? 

JT^'^T ^rTSfffr % 'TRfT TT ^?ff TTfTT irf^feofcT 
F^FTT 'JflFfT ^ I 

!!Tfefer 4 T TTT^ F?TfTr .22/11/2000 T!f 
RRTF'af^'JT if ^pTTtrr tti ferir ffT<TRTTrT 

’fT'F'^lT Tff STTr^TTf^ 1 

TfN ^ir '<TTTff, STTTsFfeT 

^ ferff, 12 T-TT^, 2 001 

TTT.srr. 196.—!T^?frfT^ fTTTT iTferfePTJT, 1947 
( 1947 ^0- 14) Tfe iTKr 17 % ’TT^T'^ if, 

?tt5Fr ferTmrTRT 'fff % rr^sirfFr % j 
fefriT^fT TfrT rjriF TRTrrn % TT^, ^F^if'J if ■ tz 
?ff?fffirTT if «TJT RRIRT fTiTj'^^TTRT ^ f^TTS 
qjf TTTTferr Tnrff irf TrrTrrT Tit 5 - 1-2001 Tit 
jttr «rr 1 

[?T. rn=r-3401 1 / 1 /os-^ttI arrT (fefeoj)] 
4 t. tt^t. tfe¥, ITTT qfer^ 
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New Delhi, the 12Ui January, 2001 

S.O. 196.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government! hereby publishes the Award of 
tihe Industrial Tribunal, .Vishakhapatnaui (A.P.) as 
shown in the Annexure, in the industrial dispute bet- 
iween the employers in relation to the Visahhapatnam 
Port Trust and their w'orkmen which was received by 
the Central Government on 5-1-2001. ^ 

[No. L-34011/l/98/IR(M)] 
B, M. DAVID, Under Srcy. 
ANNEXUKB 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, VTSAKHAPATNAM 

PRESENT; 

Sri K. Veerapu Naidu, B,Sc„ B.L., Chairman & 
Presiding Officer. 

Dated: 7th day of December, 2000 
I.T.l.D. (C) 36/98 

Reference No. L-3401 l/l/98/IR(M) dated 2-9-1998 
BETV/EEN 

Visakhapafnam Port Employees Union, 

Rep. by its General Secretary, 

26-15-204, DIharmasakti Bhawan, 
Visakhapatnum, . . .Workman. 

AND 

Visakhapatnam Port Trust, 

Rep. by its Chairman, 

Visakhapatnam-530035. . . .Management. 

This dispute comiijg on for final hearing before 
me in Che presence of Sri S. Sivanimda.s, advocate for 
'’mi^men and Sri D. V. Subbarao, advocate for man¬ 
agement, upon hearing the arguments of both sides 
and on perusing the entire maCerial on record, the 
court passed the following: 

AWARD 

(1) This is a reference made by the Government 
of India under Sec, KXDfd) of the Industrial Dis- 
]putes Act, 1947 for adjudication of Che following 
di.spute: 

“Whether the action of the management of 
Visakhapatnam Port Trust in regi?larisirig 
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the juniors namely Sri K. Robert, M. IL 
Patrudu, S. P. Y. Naidu, V. Dhanaraju-H 
and K. V. Ramanrao w.e.f. 1-7-93 and 
thereby regularising flieir seniors namely 
Sri K. Srinivasa Rao, S. K. S. Noor^i and 
K. R. Mahana Rao, w.e.f. 14-5-94 is justi¬ 
fied? If not, to what relief the concerned 
senior employees arc entitled to?” 

(2) The case of the workmen represented by Visa- 
khapatnam PorC Employees Union is that K, Srinivasa 
Rao, S, K. S. Noorani and K. R. Mohana Raoi are 
senior drivers (diesel-TT) than. Sri K. Robert, M. N. 
Patrudu, S. P. Y. Naidu. V. liJhanaraju-II and K. V. 
Ramana Rao and that they are promoted and regu¬ 
larised w.e.f. 1-7-93 as driver Class-I (diesel-1) with¬ 
out following the procedure and rules prescribed there¬ 
under and l^c seniority. The posts of driver Lst Class 
(diesel) is a non-selection post and is to be filled in 
by seniority-cum-fitne.ss from the line of promotion 
i.e. Eh'iver 2nd Class (Diesel) failing which by direct 
recruitment. The normal practice following in filling 
up of the vacancies of driver Isf class (diesel) by 
the management, aU the while, was deviated during 
1993—96 and juniors were regularised over their 
seniors. The normal practice is that whenever any 
one of the junior in the cadre of 2nd class driver 
(diesel) tlie F.C. Section gets MMD 1st class driver 
certificate earlier to his senior in that category, he is 
promoted as driver 1st class on ad-hoc l>asis when¬ 
ever there are SC/ST candidates short fall of reser¬ 
vations. The posts of drivers being a non-sclection 
posts, dereservation orders from the competent autho¬ 
rity would be obtained subsequently at a future date, 
to fill up the vacancies reserved for SC/ST by g'‘nc- 
ral candidates, following the non-availability of candi¬ 
dates from the respective commiuiities in the line of 
promotion. Tliereafter, the approval of the Deparl!- 
mental promotional committee will be taken to regu¬ 
larise the ad-hoc services of tli© employees who have 
been promoted as driver 1st class. While, doine so, 
the seniors who also later acquired 1st class certificate 
and promoted on ad-hoc basis are given protection of 
their seniority at th© lime of regularisation of ad-hoc 
services, since cadre seniority is to b- followed as 
per the recruitment and since both juniors and seniors 
were working as Drivers 1st class on acl-h<x: by (he 
fime of receipt of D. R. Orders. But in the instant 
case, the seniority of the following Tablc-I senior 
employees was denied. 
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S.No. 

Name of the Senior 

Designation 


Date of Adhoc pro¬ 
motion 

rDate of regular!- 
satibn 

1 * 

Sri K. Srinivasa Rao^ 

Driver 

Tst Class 

30-3-94 

25-5-96 

2. 

.Sr S.K.S. Moorani 



31-03-94 

19-11-96 

3. 

Sri K.R. Mohan Rao 



31-03-94 

19-11-96 

4. 

Sri K.R.M, Lakshinarfi Rao ” 

99 

09-02-96 

10-05-97 

5. 

Sri M. S. N. Raju 


99 

09-02-96 

10-05-97 
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Tlie foMawin^ juniors wciv mnK-j smuiors to ihc above inenUoiied employees (Table-II) 


S.No. 

Name of the Juniors 

Designation 

Date of adhoc 

Dilte of regular!- 




promotion 

sation 


Sri K. RobrrL 

Driver Isl Class 

D7-93 

1-7-93 

2. 

Sri M.N. pJtriidu 

It ■*» 

1-7-93 

1-7-93 

3. 

Sri K.V. Rainana 


1-7-93 

1-7-93 

4, 

S i V. Danayya II 


J -7-93 

1-7-93 

5. 

Sri S.P.Y. Naidu 


1-7-93 

1-7-93 

6, 

Sri B.V. Prasadaro 


11-8-96 

19-11-96 

7- 

Sti N.S. Venkata Rao 

11 

6-6-95 

19-11-96 


It is ihc furt.hvT case of ihc uniou that direct recruit¬ 
ment was resorted to by the management to give pro¬ 
motions to the juniors in the abovesaid table on the 
ground that oHiciadng as driver 2nd class on adhne 
basis and a selection v/as conducled to them: on 
21-6-93 and they were given ad-hoc promotion as 
Driver, 1st class w.e.f, l-V-Ot. Even though later de- 
reservation orders of the reserved vacancies against 
which the above juniors were proinnied on adhoe 
basis despite being approved candidates were oht;sn- 
ed in May, 1994 and by then i.e. by May, 1994 
seniors namely K. Srinivasarao, S. K. S. Noorani and 
K. R, Mohana Rao were also promoted on adhoe 
basis as dii.soJ driver, Class-1 and tlint the above 
said juniors mentioned in tabte No., 2 were made 
seniors. In the claim statement the union have also 
sfated the case of K, V. Ramaiia Rao, B, V, Prasada 
Rao and N. S. Venkata Ruo and whose case was not 
at all refcrffvl in the reference. Therefore, the 
claim made by them cannot he considered in this 
reference. 

(4) On the other hand, it is the case of the mana¬ 
gement that the nianagcinmit has not deviated the 
filling up of the vacancies of the driver 1st class, 
during the years 1993-1994 -nor any juniors were 
regularised and diese drivers have not obtained the 
MMD ccTtificate and hence I heir cases were not 
considered along v^-4h the ns^med juniors in the 


reference and it is further case of the management 
that ill the year 1993 when the vacancies of driver 
1st class (diesel) arose there were no eligible 
candidates in the line of promotion to the post of 
L(f ver Ut eJa-'S as per the recruitment rules. It is 
only the employees in the driver 2nd class who ari. 
in the line of promotion were officiating purely on 
adhoc basis. Hence direct recruitment was resorted 
to in the vacancies of driver Clas$-I and a depart¬ 
mental circular was issued vide G. O. No, EjAl50l 
338 dated 12-3-93. In response to the circular Sri 
K, Robert, M. N. Patmdu, S. K. V, Naidu (Drivers 
2ad class) and K. V. Ramana Rao (Graser) who 
an: hcA ing fir it class MMD driver certificate applied 
the said post and on 21-6-93 selection was con- 
dueied by the management and the said employees 
Avore selected and appointed as driver 1st class on 
adhoc basis w.e.f. 1-7-93 by the Selection Committee. 
The workman namely K. Srinivasarao, S. K. S. 
Noorani and K, R. Mohana Rao have not acquired 
the driver, Ist Class MMD certificate by 2D6-93 as 
that ct.u'tificatc is the requisite qualification and they 
also did not submif any applications for the pq^ts. 
ITcaicc their cases were not considered then. Subse¬ 
quently, they have detained the certificates and were 
also promoted as driver-Jst class after acquiring the 
driver, 1st class MMD certificate fa requisite onali- 
fication) and later their services wefc also regularised 
after (4:)taining deservation orders. The order of 
seniority and theii service particulars are as follows : 


S. No, 

Name of the employee 

Promoted 

as 

Date of acquiring 
of MND Dr, I 

Ch (Dl.) certificate 

Date of adboc pro¬ 
motion as Driver-I 
Class 

Date of Regular is 
ation as Driver-1 
Class 

1. 

KR. Robert 

Dr, 1. Cl 

31-05-85 

01-07-93 

01-07-9-1 

2. 

M.N. Patnidu 

fdicsel) 

-do- 

22-11-85 

01-07-93 


73. 

S.P.Y. Naidu 

-do* 

27-02-89 

01-07-93 


4. 

V. Danayya—IJ 

^do- 

31-03-89 

01-07-93 


5. 

K.V. Ramanarao 

-do- 

20-11-89 

01-07-93 ■ 
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6. 

K. Srinivasarao 

-do- 

03-02-94 

30-03-94 

25-05-95 

7. 

S.K.S. Noorani 

-do’ 

18-03-94 

31-03-94 

19-11-96 

8. 

K.R.M. Rao 

-cKv 

04-03-94 

31-03-94 

19-11-96 

9. 

B.V. Prasadarao 


01-06-95 

07-07-95 

19-11-96 

10. 

N.S, Venkatarao 

-do- 

02-05-95 

01-06-95 

19-11-96 

11. 

K.R, Laksbnana Rao 

'do- 

04-09-95 

25-09-95 

) 0-05-97 

12. 

M',S,N. Rrjo 

-:lo' 

23-01-96 

09-02-96 

10-05-97 
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Ihus, it is clear that the Semors have acquired the re¬ 
quisite quahlicalions only after the juniors acquired the 
required qualifications and in the post of driver 
1st class there was no deviation at all The 
Juniors v\cre not promoted on adhoc basis 
and they were selected by the selection com- 
nht(ee as direct recruitees. It is also the further 
case of the management that K. Robert, S.P.Y. 
N3idu, V, 0anayya 11, K. V, Ramanarao were also re- 
i^ulariSed by the date of their appointment as driver 
cla'ss-I (Diesel). The direct recruitment system was 
adopted in the year 1993 as the management felt that 
the filling of these vacancies was very much essential 
to avoid ihc dislocation of works and candidates 
alleged to have been considered, have 
applied against direct recruitment system. 
Ihc iiiaiiagemcnt have aJso stated with 
regard to the promotion of some other junior em- 
ploycea'whose dispute was noi referred to this tribun¬ 
al and tlic Sami;, is noi considered here and it is also 
further submitted that the seniority cannot be the sub¬ 
ject matter of tlic Industrial dispute and the persons who 
arc going to be ellected are being the necessary parties 
without adding them it cannot be adjudicated. Hence 
the reference without joining the effected parties is to 
be rejected. 

(5) Before tliis Tribunal on behalf of tlie manage- 
menfi the employees Union Secretary is examined as 
WW1 and no documents are marked on behalf of tlic 
w'oikman. On behalf of the management one Junior 
AL^sistam, Mechanical Deparlmem is examined as 
MWl and Ihrough him IZxs. Ml io M19 are mark- 
cd. 

(6) No oral arguments are adduced by both sides 
and written arguments are filed by both sides. 

(7) The case of the workman is that the seniority 
of Sri K Srinivasaiao, S.K.S, Nuorani and K. R. 
Mohaiia Rao was ignored by regularising the juniors 
namely K. Robert, M. N. Patrudu, S. P, Y, Naidu, 
V, Danayya-II and K. V, Ramanarao w.ei. 1-7-93 as 
driver 1st class (Disci), The case of the management 
is that for the purpose of promoiton from driver Class-IT 
(Diesel), to Driver, Class-I one must got the MMD 
0.1 driver certificate, otherwise driver Class TI em¬ 
ployees cannot be promoted us Driver ClI 
and that in tliis case Sri, S. Srinivasarao 
S. K. S. Noorani and K. Mohanu Rao have 
not acquired the said certificate long after the above 
said juniors have acquired the MMD Cll certificate 
in the yea‘r 1993, There are number of drivers 1st 
class (diesel) and the posts have fallen vacant and 
there was dislocation of work and hence the manage¬ 
ment resorted to fill tlic said post by direct recruitment 
and issued circular G.P, No. e:A 150!338 dt. 12-3-93 
to that effect and the above said juniors have applied 
and they were selected in the selection held on 2U6-93 
and appointed as driver Cl. 1 on adhoc basis w.e.f 
T7-93 and their recruitment is as against the reserva¬ 
tion vacancies and therefore their services were regula¬ 
rised after the dcreservatioii orders received by the 
management. Further, the regularisation was made 
w,c.f. 1-7-93. The grievance of the Workmen is that 
even though they are senior to the above said juniors 
and their services were not regularised maintaining 
their seniority ais against the 5 named iuniors above. It 
is also the grievances of these 3 workmen that even 
by the time of deresen^ation orrlers dated 14-5*94 
vide Ex: W19 these JimioTS‘ were also promoted and 
serving as drivers Cl. T (Diesel) and therefore, the 


icfeularisaLiou ought to have been made without elfeo 
ung tne sciiioiUy oi ihesc 3 workmen as against the 
juniors namely the 5 mentioned persons above. 

(8) On tbe other Jiaiid, ihc management contended 
thr^t the service pariculars mentioned above in the 
slakmcnt No. 3 that the seniors have acquired the 
lequisite qualificaiion only after the juniors acquired 
ihe qualification and they were regularised in the post 
of the dnver, Cl I and as such, mere is no deviation 
at all. Ihcre some force in the contention made by 
the management. Admittedly, these three workmen 
though seniors to’ the 5 above said workmen has not 
acquired the driver, Isc class MMD certificate which 
is essential requirement either for appointment or 
piomoting them as driver 1st class (dieselj. Further 
by the time caUing for the applications for appointing 
a: Diesel Ci. 1 driver vide C..0 No. EjA)50)338 dt 
12-3-93, these 3 workmen have not acquired the lO- 
quired MMD certificates Driver Qass I arid so they 
did not even apply, whereas the other 5 juniors have 
goi the MMD class-T certificate and they were also 
selected and appointed by the selection committee on 
2Tb-93. Therefore, they have been serving as driver 
Cl i iong prior ij these 5 ]iufiors, and there is nothing 
iiiegular nor any illegality committed by tlie manage¬ 
ment in regularising the services of Sri K. Robert, 
M. N, Fatrudu, S. P. Y, Naidu, V. Danayya-II and 
K, V. Ramanarao after obtaining the renovation 
orders w.c.f. U7-93. Further the workmen who raised 
the dispute namely k. Srinivasarai, S. K. S. Nodrani 
and R, R.. Mohuna Rao who were also regularised 
and promoted as Driver Claass 1 w.e.f, 25“5-95 and 
1Q-II-Q5, unless they serve as Cl 1 driver by 1-7-95 
they cannot ask for regularisation of their services as 
Class-l driver w.e.f, 1-7-93 in the cadre of Driver, 1st 
class (diesel). Therefore, there are no’ merits in the 
case of the workmen at whose instance this reference 
was made. However, as riglitly agitated, the so called 
iuniors who arc said to he regularised w.e.f. T7-93 
were not made as parties in the reference and iri their 
absence their rights cannot be decided. Thus, in any 
view of the matter, the action of the management can¬ 
not be interfered. Accordingly, I answer the reference 
in favour the management and against the workman. 

(9) Tn the rcsull, nil award is passed directing each 
party to hc?iT its own cos's. 

Dictated to steuo transcribed by her given under 
my hand and sea] of the court this Ihc 7th day of 
December, 2000. 

K. VT.HRAPU NAIDU, Presiding Officer 

APPENDIX OF EVIDENCE: 

WITNESSES EXAMINED 
FOR WORKMAN : WWl : A. B. Raman. 

FOR MANAGEMENT, MWl : PSPB Sarma. 

DOCUMENTS MARKED 
FOR WORKMAN : NIL. 
rOR MANAGEMENT i 

Ex. Ml ; 20-03-93 : Applicafion of K. Robert. 

Ex. M2 ; 20-03-93 : Application of M, N, 
Patudu. ^ 

Bx. MI ■ 22-0T9J : Applicafion of S. P. Y, 
Naidu. 
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Ex. M4 : 21-01-93 : Application of V. Dairnyya. 

Ex. M5 : 19-01-93 ; Application of K. V. 

Ra(aaiiarao 

Ex. M6 ; 07-08-85 : Cctification of Competency 
as E. Driver of K. Robet, 

Ex. M7 : 27-02”85 : Cetibcate of Competency as 
E. Diver of M. N. Palvuou. 

Ex. M8 — : Certificalc of compentency as 
E. Driver of S. P. Y. Naiclu. 

Ex. M9 : 04-08-89 : Certificate of compenicncy 
as E. Driver of V, Naraiah. 

Ex. MIO : 03-5-90 : Ceriiticate ot competency as 
E. Driver of K. V. V. Rao. 

Ex, Mil : ~ : Record of trade test of K. 

Robert. 

Ex. M12 : — : Record of trade test of M. N. 

Palradu. 

Ex. M13 r — : Record of Trade test of 

S. P. Y. Naidii. 

Ex, Ml4 : — : Record of trade test of V. 

Danayya. 

Ex. M15 : — : Record of trade test of K. V* 

Ram ana. 

Ex. Ml 6 : 03-02-94 ; Certificate of competency 
of K, Srinivasarao. 

Ex. M17 ; 18-03-94 : Certificate of'competency 
ot S. K. S. Noorani, 

Ex. M18 : 04-03-94 ; Certificate of competency 
of K. R. Muhtinarao. 

Ex, Ml9 : 14-05-94 : Deresci'vation order, 
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19 7.—1947 
1947 ^ 1 4) ^ 17 % 

if 

*FT ^T+lfyfd 5-1-20 01 

^srr^ g^rr «rr i 

3401 2 /6/ 98 w: 

New Delhi, the l2th January, 2001 

S.O. 197.—^In pursuance of Section 17 of the In- 
duTtrail Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Anard of the In¬ 
dustrial Tribunal, Vishakapatnain (A.E) as shown in 
the Annexure, in the industrial dispute between the 
employers in relation to the Visakhapatnain Port Trust 
and their workmen which was received by the Cen¬ 
tral Government on the 5-1-2001. . 

[No. L*34012|6|yS[IR(M)] 
B. M. DAVID, Under Secy. 


ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, VISAKHAPATNAM 

PRESENT : 

Sri K. Vccrapu Naidu, B.Sc., B.L., Chairman, In¬ 
dustrial Tribunal & Presiding Officer, Labour 
Court, Visakhapatnam. 

LT.I.D. rC)7l99 

Dated : 30th day of October, 2000 

No. L-34012|6|98|1R(M) Ministry of Labour 
Gov eminent of India. 

Dt : 3-3-99 

BETWEEN 

Shri K, Appa Rao, 

Sio Shri YcUaiah, 

Casual Labour, 

Engineeiing Department. 

C|o. 

Ihc General Secretary, 

Visakhapatnam Harbour & Port Workers Union, 

D, No. 26-26-27, Ha*rbour Approach Road. 
Vjsakhapatnam-53n00I, . .Workman 

AND 

The Chairman, 

Visakhapatnam Port Trust, 

Visakhapatnam, . .Management, 

This dispute coming on for hearing before me in 
the presence of Sri, L. Satyanarayana, Advocate for 
Workman and of Sri, G. Venkatai Reddy, Advocate 
foi Management, Memo filed by both parties. Upon 
perusing the material papers on record the court 
passed the following : 

AWARD 

Since both parties have appeared at ]2 noon the 
inatter is advanced to' this day. Memo’s filed by both 
paities to pass an award In terms of their settlement 
out side the court. 

In view of the memos filed by both the workmen 
as well as the management Port Trust an Award is 
passed directing the management to reinstate the 
workman as Khalasi without any backwages on par 
with one Dcvenclra Sahu workman in I.T.LD, 8j93, 
Lifler setting a.side the termination orders of the work¬ 
man dated 27-3-82 of the management and each parly 
to bear its own cost.s. 

Given under any hahd and seal of the court this 
the 30th day of October, 2000, 

K. VEERAPU NATDU, Presiding Officer 
Appendix of Evidence 
Witnesses Examined For 

Workraaii : Management: 

WWl K. Appa Rao None. 

Docum,en(s marked for workman : 

Fx, Wl 1-11-1997—^Application by the work¬ 
man to the management. 
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Ex. W2 3-12-1997—Letter addressed to the 
manaigenicnt by the union. 

E,\. W3 12-12-1997—Letter addressed to the 
union by the management. 

Ex, W4 12-12-1997—Letter addressed to the 
management by the union. 

Ex. W5 26-2-1998—letter addressed to the 
management by the union. 

Dcicuments marked for Management ■: Nil. ‘ 
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19 8 .—1947 
(1947 ^ 14) tJTTT 17 ip if, 

if fitf^' 3 : ii' frnriitniT iP 

'T''^T^ Sr'FTf^RT '^ft TTWET 

5-1-2001 JTRT «rr I 

[?r. —44oi2/4/9 3-<rr^'?rrc (faf^j)] 

rrjT. 

New Dellii, the 12th January, 2001 

S.O. 198,—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 
Industrial Tribunal Chennai as shown in the Anne- 
xure in the Industinal Dispute between the employers 
in relation to the management of Tuticorin Sailing 
Vessel Owner’s and their workman, which was re¬ 
ceived by the Central Government on 5-1-2001. 

[No, L-44012i4|93-lR(Misc,)J 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, CHENNAI-104 

Tuesday, the 28th day of November, 2000 
PRESENT : 

Thiru S. R. Tnghar Vein, B.sc,, B.L. Industrial 
Tribunal. 

Industrial Dispute No. 102 of 1994 

(In the mutter of the dispute for adjudication 
under Section 10(1) (d) of the Industrial 
Disputes Act, 1947 between the Workman 
and the Management of Sli. J. Wilfred 
Fco and Sons C|o the Secretary, The Tuti¬ 
corin Sailing Vessel Owner’s Association, 
Tuticorin.) 

BETWEEN 

Sh. R. Francis, 

Cjo The General Secretary, 

Tirunelveli Dist. Democratic General Workers’ 
Union, Tuticoriii'628 001, 


531 


AND 

Sli, .1. Wilfred Fco and Sons, 

Jhc Secretary, 

The Tuticorin Sailing Vessel Owner's Association. 

72, Thattar Street. 

Tutjcorin-628 001. 

Reference ; Order No. Li-44012i4|95-IR(Misc.) 
dated 1-3-94, Ministry of Labour, Govt, of India, 
New Delhi. 

This dispute coming on this day for final disposal 
upon perusing the reference, Cluint and Counter state¬ 
ments and other comiecied paper.? on record and both 
parlies being absent, this Tribunal passed tlio 
following :— 

AWARD 

“Whether the action of the management of J. 
Wilfred Feo and Sons, in denying employ¬ 
ment to Sh, R. Francis is justified? If not, 
to what relief the concerned workman is 
entitled?” 

Respondent was already served and counter filed. 
Bui even Today both called absent. Matter is of 1994. 
As both party did not appear continuously for long 
period. Industrial dispute dismissed for default. Net 
costs. 

Dated at Chennai, this 28th day of November, 

2000. 

S. R. SINGHARAVELU, Industrial Tribunal 
i2 7 r;pi 7 t, 2001 

*PT.=!n. r 99 .-?i 1 tfrftTsp 1947 

( 1947 spr 14) snn i? % it, 

tRWt >ifT^Trrt tToanesn^?^ % % trsrtj 

%(\x ^ % #5r, it 

fnfe 'Sft^ftfw ir tfHftfit^ 

% 't'nrs: 5pt srsfnivrfT ^ trt«PR 

5-1-2001 tTM «Tt I 

[rt. TTtT—290ii/i05/97-5tTt snr. (f?rNtir)] 

dr. t(»r. tfap5, stwi 

New Delhi, the 12th Jainuaty, 2001 

S.O. 199.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act,, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the In¬ 
dustrial Tribunal Kota as shown in the Annexure in 
the Industrial Dispute between the employers in re¬ 
lation to the management of M|s. Srinafh Enterprises 
and their workman, which wais received by the Cen- 
tr.al Government on 5-1-2001. 

[No L-290U|105l97-IR(Misc.)] 
B. M. DAVID, Under Secy. 

‘J 

nrrJTTtff^T, arVrl^^ rtrrarfsrpT’Jr %7!r>/ tr. 

— ‘sfi ^ vrtRcft, 

ViK , ^. 

jpTrt;»r : if^. rqr. 

fsTTW RTfrfT : 22/5/92 
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sTfl’T : irn:?! , spt srt %■ 

STT^ ^T’sTT ':t^-2901l/l05/97-?rrt. 5rn:, 

(f^F^sr) 14 / 5/97 

f;T^9r STf^’fcT mTT 10 ( 1 ) (^) 

wfsrFJTTF. 1947 
JTs^r 

TF:5tq- iTiffT ^'4 (V^^) I 

P5 

4r?rT54 stt. f?r. <?rT^iRa>'T 

rff, 1Tipt5riI’i¥t' %TT I 

—WiTT^rf FHRTt^ 

. «ifrr^ am n jrfriPrFsr :—Jsfl ^TrflTiT 

'T=«rt^ 

?rjrT«ff afrr ^ srf^er ;—it^t. 

sr^?Kr^ iTiffTT 

?rf8rPP’t’T fjrTFP : 22 - 11-2000 

'*rrc^ m fe^fr sT^.r m'^ 

ftFltfr 14-5-97 % 5(f7^ 

f4'4T? aft?npT47 f5p?F? 5TfjpFrJT, 1947- 

(Firt' cTf'TTPrT “wftrffm" % ^J^'TFa-fT f%4T 
iiri grm io(i)(^) % 'tf?! f4‘RTj%r^'T ^ 

?rfErf?rJT!Tr«F ?FsifF^ f^r mT | ;— 

“wr TP^4 TrJm»T<Jit 3'Rr 

ir^FsnT F?i*f «fFn«r r . %. 

if ^rnh:^ ^nmff % 

1995-96 ^ ^ 20 —!Tf?T5Fr?>RT 
4FTr iTt^r li^rr RR#4'a‘ t ? irfe 

?t xfT ^;44TR STftrro sfFi^ 

^ t”? 

2- M^l-fsTTR 3T=X^"t RT4Tfy’^'^ STIR 
Tv '^>ff Tm Tt fTfiS’T?! ^rrtt 

5fft T*fV ) TFffiUr JjfTTT Tl STR F ?rqTT^T 
T^ f'fRT JRf I 

3. TFffTur «rrT*rr TunflTT^r 

T<^ m jrf^rfTfKT «ff "rW trsf ?Tsrr«ff 
ssftTTT TT. k. % ITfSTfrcT TffT- 

PlfST ftfy qw, tRTT? SR??TT % RRlfsiTTaT 
t OTfFTrT ?y^R ryT TT^TT-'R ,% m«r ^r^ycTT-'Rr 
sr?5cr Tr t| Pftt fr ^Yrf <Tsff % tst 
? fr^ RRMT T> TRTT ^ ?>fR pT^- 

farTR/w5?[;^ % t sErirTl 

TTT it fTTi: sr4Rf ?-f 19OS-96 


(l ?r^, 95 T 31 TT^, 96) ^ ^r^TR ^ 

TTTTT ^TfT^y/TilkTpCTf 9% ^ T?: % TFFT 

TT Tj^ 15 kTRT, 2000 rfT TT ^»rT, P^R 
»-tPtt^ t TT^rftifr % 240 kr ti srftrT ^ 
^iPrd TTPft I, ^ TFR T^ 3TP?r % TTT 
2% tr^TpRl % ^ t Tt TJTfTPT fTTT ^rr^TI 
(?T 240 Prr tI TT^rr t ^Fj^tt t 
fql'frp:^ ^fe^rr Tftrf^rT tF ^rt^P), ^ tPtt 

TT TTaRT TtTT TWR tFtFfTT, 1965 % ?T;j^rT 

FtTT ^TT ?rqT TpIT?! TpTprPrTt %7: 

HT«T PfTT ^TtTT PtTTF ^TT SR?1JT, JjPtTT 
srPrPrFtfiff Tt ^irr, ?T.=r: t? FTirkr % ^'Rr q^ 
tF^ott qrfkr kTi ^rit i 

4. niTifl^T-q^ T^ q*jri;Rt qft 

^RT ^ ITTSTTTT TTT f^T qi; 5rt-ff qsP p 1>TT 
^pqiR fqrqr i'fqT>TTF4‘T'T'T srt tF qq^lvf T qf^T 

qF Tq^^fq fq^qr 3ft qt-ff qijp % t qdk 

ikT I I q^T'iird ^ TST ^fti7 RRr?rq qft 

TTqqr P t^tr P Trqqt TTsftqT 

TRR qqr I qF q'rqf q^T TT?ftt P qqqg: 
Tfq 3ftq Tf qP5 fqqr? qsqqrKt % ti;t Pt q^lr 
Tfl t, qfF ^RT 'TT ^qq, qf Pr?qt 

5RT q^fqq Pi 4 q-Pi 414/’q^^''0 qp qqq 

qqfftt % ^TRR q^ SPFR Wpjprpqq fqRT 3nqT 

t I 

wFjFqpq srrq ftqfq 22 - 11-2000 qP 
fqrqrFjsp^ P ^jqwr qqr FtP Prqqr^qrq tjjFTvT 
jR^iiR qP qqrmqrq Fqqqrqi qrq 1 

t|t T'f qqqqp, ^qrqratq 

CORRIGENDUM 
New Delhi, the 22nd January, 2001 

S.O. 200.—In tliis Ministry’s order No. L-30011j 
]5|2000-lRtM), dt. 14-11-2000 published in the 
Gazette of India, Extraordinary, Part ll-Sec. 3 (ii) 
vide S.O. No. 10<56(E) dated 14-11-2000. The 
following sentence may be incorporated at tbe end 
of Paragraph 3 of (he abovesaid order. 

“Die said National Industrial Tribunal shall 
give its award within a period of six 
months”. 

[No. L-30011115|2000-IR(M)] 
B. M. DAVID, Under Secy. 

ftq<TR trar S|fq<qq T^fPr^RTq 
q^Pr?Pt, 23 3pTqft, 2001 

qtr. arr. 201 .—%?Ftq qr-itR, TfqqRT 
(pq % ?TTfuPq qqRPf % fpq irqT'T( fqqq 1976 
qrr psftfiTT 1987 % pRT 10 ^ 7q Pm ( 2 ) 

( 4 ) Afi P Ri^ffRr qtqqR Rf jrf5Tsr<tr 




[ktriI— 3 (ii)] 

jnjTf^T^irrr^rJT («nT Tfaror^r) % f^rH'P^fer 

^ !p4^(f??Tt ^ apT appf^m=F 

imr STM fe'T |, 3Tfe^f=^ *fr^f t : 

(^) sffuTfiFr ¥?*rTH, 

{^) eWt^r irf^^rT ^fftrsT^ 

[?mT-y')'5fr^T- 11017 / 2/9 9“%^^] 

DIRr.CrORATE GENERAL OF EMPI.OYMENT AND 
TRAINING 

New Delhi, tho 23id January, 2001 

S.O* 201.—In pursuance of sub-niles (2) anef (4) of Rule 
10 of the OOidal Languages (Use for official purpose of the 
Union) Rules, 1976 as amended 1987, the Central Goyernment 
hereby noiifies the following subordinate offices of Directorate 
General of Employment and Training (Ministry of labour), 
the fitfJF whereof have acquired the working knowledge of 
Hindi. 

1. Advance Training Institute, Mumbai. 

2. Regional Vocational Traning Institute for Women. 

Mumbai. 

[No, DGH<feT-l 1017/2/99-Hindi.] 
SARITA MITTAL, Dy. Secy. 

!Tf 16 2 001 

3TT. 202.— %?!ft3T ?nj?:TT ^ TTTrnjFT 

^ w t ^ i?^ri ar^sTfr t f*F ’sfR ^ 

iTter iSTk f^m, fPTfe, 
ifTT fsnr t?=T, f^sra- srk 

■ f^FT^r 51 ^ srtr 

^ SRTR % snTftPT *frT g?TT5fr 

?rrr Jr Jisrmf atftirFfm, 

1947 (1947 ’TT 14) sm ^ 

26 ^ vrifira- t, ^ 3Tfaf^ % snrtsFff % 
’!T>Flwrft Jwr f^irr ^rt ‘^riff^r 1 

3rfT: siWfw arfErfH^, 1947 

(1947 14 ) ^ 2 % ms (s) % 

(IV) JTTT sra^ wf^cRf sfrr sR>r ^ gtj, 

^ “Ft 3ifaffFR% iRrF?rf% 

fTr^ 5TVIR Jr TTR ^ ^RT^ET % f^TCr 
JfKt Jrt ^rnft I I 

[wpcfr rr^-1 ioi7/6/97-3nf, 3?rT, ('ft.iTpr.)] 

?ft. “|Rr, sr5R 

New Delhi, the I6th January, 2001 

S.O. 202.—Whereas the Central ’Government 
is satisfied that the public interest requires that the 
IndusUy engaged in the manufacture of production 
of ^ncral Oil (Crude Oil), Motor and Aviation, 
Spirit, Diesel Oil, Kero.sene Oil, Fuel Oil, Diverse 
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Hydrogen and their blends including Synthetic Fuels, 
Lubricating Oils and the like which is covered by 
ilem 26 of the First Schedule to the Industrial Dis¬ 
putes Act, 1947 (14 of 1947), should be declared 
to be a public utility service for the purposes of the 
said Act. 

Now, therefore, in exercise of the powers conferr¬ 
ed by sub-clause (vi) of clause (n) of section 2 of 
the Industrial Disputes .Act, 1947, the Central Gov¬ 
ernment hereby declares with immediate effect the 
said Industry to be a public utility service for the 
purposes of the said Act for a period of six months. 

[No. S-11017|6|97-IR(PL.)] 
H. C, GUPTA, Under Secy. 

fif fT?Fft, 24 ^TJRfV, 2001 
3TT. 203-—JrwrtT t 

Jr ?»Tr t f'Fflrr vft ^ ir 

jFTTTlff “Ft fsr^ i!tt?itPT4T f^TTPr arrsrfffUR, 1947 
(1947 ^ 14) ^ triiR ^ 17 % 

STRICT ffffW fqtirr 5Rr | ft? 13^ afferfirFfr ^ 

% .fJftt Fr>F ^jft>ft rftfq-^ fsFErr ^trt 

^TfftT I 

3TrT; 31T, ?ft“7tfrr^ aifHrfffiTfr, 1947 (l947 

“Ft 14) 4ft snrr 2 % ^ ( 5 ) % ^ (e) ?ttt 

JTOR ?rf4?nft “FT JFT'FT 477:^ |rT, %;^q- tjiR 

OT>r 4ft srfsrffTtTF % !TJTt3r4t %' fJrfr 
^ITTPT Jt Ftn 4 ft 4?RTarfEr % ftqiT pft4T ^>fr 
jRT “4tf“Ti4 477;rft t I 

[?tWrTrTT-11017/lo/97-7tt 7i. (^.f4. )) 
rp^. 7ft. 4;Rr, 7rf=^ar 

New Delhi, the 24th January, 2001 

S.O, 203.—Whereas the Ccntr.al Government 
is satisfied that the public interest requires that the 
services in any Oil Fields which is covered by item 
17 of the First Schedule to the Industrial Disputes 
Act, 1947 (14 of 1947), .should be declared to be a 
public utility service for the purposes of the said 
.Act; 

Now, therefore, in exercise of the powers conferr¬ 
ed by sub-clause (vi) of clause (n) of section 2 of 
the Industrial Disputes Act, 1947, the Central Gov¬ 
ernment hereby cleclares with immediate effect the 
said Industry to be a public utility service for the 
purposes of the said Act for a period of six months. 

[No. Sri 1017110|97-IR(PL)] 
H. ,C. GUPTA, Under Secy. 

fft f^57fV, 24 SRJTf), 2001 

4tT. aTT, 2 04.—7TT4?R TfjR' ^ 

Tt: f4i 7fT4tf^ Jr fim 47747 3rTfe.74 «Tr, ?ft4ftfiT4r 
3fraf?TiTF, 1947 (1947 4tr 14) 4f) Errrr 2 
% ^ (3) % (iv) % Jr 

FTTfT % SR arfy^yrT 

. 4:r. 3TT. 1788 fRR 25-7-2000 g'TTT ffRT “?4?T 


rTTOT WusTOT;niRtf 3,2ooi/*rrv 14,1022 
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arftjfTirJT % Jrrmf % f^rr 25 * 7-2000 

^ ^ 'fTFTTTfsT % f^rr ^frcp Tj^TEft IeTT 

f^ET SIT ; 

V^T. »TTTTR ^ TFT t 

STTMI^iT ^'T Em ^ sPTETEfj % EfTTT 
^ETT aTTfsET t ; 

3TE: 3TE, Elt'tfEEF fEET? 3Tf*jffm, 1947 

( 1947 SPT 14) ’ift ETRr 2 % ’j? («) % ET isff 

(vi) % ETTgEf) g:iTr sr^ urtEETt ^ eete 

|n,, ETTR OT>T ■3^T arfidETE % 

% fsro 25-1-2001 E ElE =ET 'PTE'fEfa' % f^n, 

^ EEETET ^T ElfTE FPTrfI t I 

[TT. E,1}.E—HOI 7 / 11 / 97 —arif, 3T1T. (et. Ee.)] 

■E^. Et. Emi, 3TE7 EfEE 

New Delhi, the 24th January, 2001 

S.O. 204.—Whereas the Central Government 
having been satisfied that the public interest ■ so re¬ 
quired had, in pursuance of the provisions of sub- 
clause (vi) of the clause (n) of section 2 of the In¬ 
dustrial Dispqtcs Act, 1947 (14 of 1947), declared 
by the Notification of the Government of India in 
the Ministry of Labour S.O, No. 1788 dated 
25-7-2000 the Copper Mining Industry to be a pub¬ 
lic utility service for the purpose of the said Act, for 
a period cif six month;; from the 25-7-2000; 

And whereas, tlie Central Government is of 
opinion that public interest requires the extension of 
the said period by a further period of six months; 

Now, therefore, in exercise of the powers confer¬ 
red by the proviso to sub-clause (vi) of clause (n) 
of section 2 of the Industrial Disputes Act, 1947, 
the Central Government hereby declares the said in¬ 
dustry to be a public utility service for the purposes 
of the said Act for a period of si.\ months from the 
25-1-2001. 

[F. No. S-11017|11|97-1R(PL1 
H. C, GUPTA, Under Secy. 

Ef fitmfV, 16 ^TETfr, 2001 

an. 205 .—t4-4TO ■»TjE aTftjfrTEE, 

1948 (1948 ET 34 ) 4?) am 1 EE-aiTT ( 3 ) 

sm EEE' nfwEf ,4rr tnfbr etetr 

EE^RT 01 EREft, 2001 4ft EE EP^ % if 
fEEE 4REt fEE4ft E4E aTfafEEE ^ EETPT-I 
armiE-S ElT ,6 ER[-7e 4ft EE ERl (l) eV 


2001/MAGHA 14, 1922 (Part il—S ec. 3(U)1 

4ft Et ^ % EE^E atpar tpje % Tefe- 

fE%E 5r EfE iffE, EEIe :— 

EFW SrtE ^ fEEt % EEE EEt<^ E 

EIE Ef% TTE*E ETE :— 

ErnmEtE, ETEEft, affEERTE, E’EE- 
’m, EEtTv^ft, E«ET^ EET EaftE'J^” I 

Etf 

#EEE EEE Jt El^ ETET EEEE ETE :— 

■s 

[EETT:T^—380 1 . 3 / 1/200 l-EE. EE. I] 
EE. EE. EEEfJE, E4E Ef^E 

New Delhi, the 16th January, 2001 

S.O. 205.—li\ e.xercise of the powers conferred 
by sub-.'cetion (3) of Section 1 of the Employees’ 
State Tnsuranc' Ad. 1948 (34 of 1948) the Central 
Government hereby appoints the 1st February, 2001 
as the date on which the provisions of Chapter IV 
(e.xccpt Sections 44 and 45 which have already been 
brought into iorcc) and Chapter V and VT (except 
sub-section (i) of Section 76 and Sections 77, 78, 
79 and 81 wMcli have already been brought into 

force) of the said Act shall come into force in the 

following areas in the State of Andhra Pradesh, 
namely :— 

“All the areas falling in the Revenue Villages of 
Shameerpet, Sam’panbole, Lalgadi, Aliabad, 
Jaggaraguda, Turhapally, Laxmapur and 

Majidpur in Shameerpet Mandal and Mur- 
harapally in Medclial Mandal of Ranga- 
roddy District." 

[No. S~38013|J|2001-SS.I] 
L. H. RUOLNGUL, Under Secy. 

E^ fEEfV, 24 -EEE^, 2001 

4E. ET. 206,—%EfbT ER4nT, TRETET 

(eE % ETE4fk .tpmrEf % fE^ SrftE) TeTE, 1976 
% fEEE 10 % ET fEEE ( 4 ) % E^IEET St EEt^fTTT 
EE EETEE % E^ERI tRE sftET fEEE % 

EPrfEE, tTEER.Et EfspjfEE 4R?ft ^ I 

[EREEtaEtf-l 1 OU/l/ 93 —7T.ET.tfV. (ETE)] 
%, %. EREI^, ;3E ErEE 

New Delhi, the 24th January, 2001 

S.O. 206.—Tn pursuance of Sub-rule (4) of 
the Rule 10 of the Official Language (Use for official 
purpo.se of the Union) Rule, 1976, the Central 
Government, hereby, notifies Regional Office, 
Hyderabad under Employee’s State Insurance Cor¬ 
poration worl.ing under the Ministry of Labour. 

[File No. E-110n|l|93-RBN(Pt.)] 
K. K. MARWAH, Dy. Secy. 
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